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Celebrating the Centennial
In 1992 the law school will celebrate its 100th 
birthday. Let’s look at some of the plans. 1 8 9 2
We will take the opportunity to review our history, looking at 
some of the people and events that have shaped the law 
school. We begin at the beginning. On the front cover is the 
class that enrolled in 1892. The building was the Ford family 
farmhouse at the corner of Euclid Avenue and Adelbert Road, 
site today of the Allen Memorial Library. The older gentleman 
in the center of the group is Judge Charles E. Pennewell, who 
taught real property.
We will also look into the future, seeing what’s in store for our 
second century. The Centennial Initiative Campaign is finding 
the resources to ensure that we will remain among the leaders 
in legal education. As we report on that campaign, we will see 
our second century unfold. In this issue of In Brief v/e look at the leadership of our campaign, at some of the significant 
gifts, and at the new Gund Foundation International Law 
Center.
For this 100th birthday we want to do more than celebrate our 
own accomplishments; we want to celebrate our profession 
and what it gives to society. Therefore, all of the school’s 
graduates, everywhere, will be invited to take part in the 
celebration by pledging 100 hours of community service over 
a two-year period. You will hear more about this centennial 
service project as it is defined by the committee of alumni now 
at work on it. Stuart Laven ’70, president of the Alumni Asso­
ciation, explains the rationale: “We should celebrate the cen­
tennial by recognizing the numerous and varied contributions 
that the law school and its alumni make to the community. 
Recognition should be achieved not by praising past achieve­
ments, but by committing ourselves to acts and deeds in the 
present.”
The community service program will send the important 
message to our students and our applicants that pro bono 
legal work and community service are integral parts of profes­
sional life. We now have a core of some sixty students who 
have shown their commitment to that ideal through the Stu­
dent Public Interest Law Fellowship. They will certainly feel 
supported by this alumni effort. A number of them have al­
ready asked to help administer the centennial program, and 
many more are interested in volunteering alongside our gradu­
ates in the various pro bono and community projects.
100
YEARS
19 9 2
law^ ^ ^ centennial symbol. It will represent our
will second century. For the next two years, you
tin ^ number of new contexts and special adapta-
wat*h?*'*t'^ attention to our 100th birthday. Watch for it, and 
c or further word on our centennial celebration.
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The Dean Reports
The Gund Foundation International Law Center
When the modern history of our law school is written, the 
impact of Frederick K. Cox ’38 and the Gund Foundation will 
be the prominent story. It was the foundation, with Fred as its 
director, that provided the keystone gift for Gund Hall, which 
symbolically inaugurated a period of growing national promi­
nence. Now, as we prepare for our second century of legal 
education, the Gund Foundation, still under the leadership of 
Fred Cox, has given us a $2 million endowment to establish 
the Gund Foundation International Law Center, ushering in an 
era that will give us not only national but also international 
stature. What a significant gift for our Centennial Initiative 
Campaign!
There could be no more important development. The “global 
village” is more than a buzzword; it is a reality that our law 
school cannot afford to ignore. We cannot be parochial in any 
aspect of our program. We must be engaged in global intellec­
tual developments, for first-rate academic thinking is not 
confined to any country. We must draw students from many 
countries, for talent knows no national boundaries, and the 
demand for multinational talent will grow. We must develop 
career opportunities for our students in the international 
arena, for that is where future leaders of our profession will be 
found. And we must intensify our students’ understanding of 
international and comparative law, for no matter where they 
practice they will not be immune from issues that cross bor­
ders. Our home and our base are in Cleveland and Ohio, but 
our region truly must be the world.
When we were putting together our proposal to the Gund 
Foundation, we held a series of focus groups with attorneys 
from various practices in Cleveland, and over the last two 
years 1 have discussed the proposed center with many of our 
graduates in other parts of the country. The enthusiasm for 
our expanded initiative in comparative and transnational law 
is both deep and widespread. It extends not only to the law­
yers at the large international law firms, but to attorneys with 
many different kinds of practices, all of whom find that normal 
problems of human relations, simple land transactions, and 
distribution agreements often cross national borders. These 
days, marriages break up multinationally, estates contain 
multinational assets, and executives from foreign countries 
bring immigration issues.
Our international initiative builds naturally on our existing 
strengths. Not only has our university targeted international 
programs for major growth (thus providing our programs with 
important multidimensional perspective), but our existing 
strengths will yield a quick payoff from additional investments. 
Under the leadership of Professors Sidney Picker and Henrjf 
King, our curriculum in public international law and interna­
tional business transactions is strong. We have good interna­
tional perspectives in a number of areas of the curriculum, 
including taxation, trade, human rights, and comparative 
, constitutional law. Our Journal of International Law has been chronicling advances in the international arena for more than 
twenty-five years. The Canada-U.S. Law Institute has not only 
generated wide recognition, but provides models for programs 
that enrich the education of our students and help us to reach 
large audiences.
Our planning for the center has been informed by the experi­
ence and opinions of a large number of faculty, alumni, and 
other professionals. To us, international law subjects should 
not be seen as a discrete and separate part of the curriculum.
Although the Gund Foundation International Law Center will 
allow us to offer more courses in comparative, transnational, 
and international law, one of our long-range goals will be to 
integrate global perspectives into many courses. We want all 
graduates to have exposure to transnational law, international 
organizations, and global dispute resolution mechanisms. 
Moreover, we believe that the perspective of our students who 
concentrate in international law must include work or study 
abroad. As we see it, our role is to make sure that those of our 
graduates who concentrate in the international area are able 
to understand, and work within, foreign legal cultures. We 
seek not to make our students experts in, for example, Ger­
man law, but to enable them to develop the skills necessary to 
work with lawyers who work within the German or European 
Community legal system. Finally, as in other areas of our 
program, we will be looking for ways in which we can have a 
meaningful impact on the profession by providing educational 
programs that expand the expertise and understanding of 
practicing professionals.
With these principles in mind, our International Law Center 
will begin immediately to build the following programs.
Visiting Distinguished Faculty. We will bring in a number 
of distinguished faculty from universities abroad in order to 
expand our curriculum and help us establish ties with foreign 
universities. In this way, we will add courses in comparative 
law, the law of the European Community, and international 
organizations. With a series of visitors we can create the ties 
we need with foreign institutions and maintain the flexibility 
we need to focus our curriculum in areas of current interest. 
For example, we might bring in a distinguished foreign visitor 
who would not only teach a course in international environ­
mental law, but would work with our students in putting to­
gether a symposium issue of the Journal of International Law on that subject.
Faculty Development. The center will also serve to support 
the expanded work of our faculty in international areas. We 
hope to support their aspirations to teach abroad, to lecture 
abroad, to research abroad, and to attend international confer­
ences. The center will create networks, assess faculty interests 
in international law, and help develop the resources necessary
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to enhance our faculty’s global perspectives. Some resources 
might be used to support faculty who want to develop the 
international curriculum in a particular area, or to put to­
gether innovative new courses.
Summer Externships. We plan to appoint students as inter­
national law fellows, students who have the background and 
language skills to take advantage of cross-cultural training. 
They will take a concentration of courses in the international 
area, and work on the Journal of International Law, and we will provide them with opportunities to work abroad in the 
summer. They will get perspective in training; we will get the 
benefit of their presence at the law school and the contacts 
they make overseas.
Opportunities to Study Abroad. We will also work to create 
opportunities for our students to study abroad. Our model 
here is that worked out by the Canada-U.S. Law Institute, 
which permits four of our students to study at the University 
of Western Ontario each year. There will be challenges: find­
ing the students with the language capacity or providing the 
training; accommodating different academic calendars; ac­
crediting foreign legal programs; dealing with the different 
level at which law training is done overseas. But these issues 
are tractable. When Odette Wurzburger taught a course on 
the French legal system in French at our law school, we had 
no trouble finding students who would take advantage of the 
opportunity. We have been in touch with many European 
universities that plan to offer courses in English, and we have 
already developed relations with several. The American Bar 
Association is now working out standards by which foreign 
law programs can be accredited, and we can provide the flexi­
bility that our students need to adjust their schedules to for­
eign calendars. The junior year abroad has been a successful 
part of undergraduate education for some time. Although 
there is no law school that offers a comparable program on a 
sustained basis, there is no reason why we can’t be among the 
first to do so.
LL.M. Programs. We will revitalize our LL.M. programs in 
international law, seeking to attract students both from foreign 
countries and from the United States. Foreign students are 
even now a reality at our law school: we have students study­
ing with us who are citizens of the People’s Republic of China, 
South Korea, Puerto Rico, Canada, Uganda, India, and South 
Africa. They enrich our program and our lives, and we can 
vastly increase their number if we offer a one-year LL.M.
Moreover, we plan to develop our LL.M. program so that it 
requires students to study not only in the United States but 
also abroad—again, following our philosophy that interna­
tional law requires international experience. No other law 
school has such an LL.M. program. Our LL.M. will concentrate 
on international business transactions.
Visiting Legal Scholars. From time to time we have been 
fortunate to have scholars come, be in residence, and use our 
facilities for research. We can now greatly expand that pro­
gram and regularize it by taking advantage of government 
funding through the Fulbright and other such programs. While 
scholars are in residence here, they will interact informally 
with our faculty and students and may, if qualified, teach 
seminars or work with students on their papers.
Conferences. The center will also produce a series of confer­
ences and programs of continuing legal education that will 
help to spread the knowledge and insight resulting from our 
research, bring the practicing bar new information and in­
sights about our global village, and assemble scholars for 
intensive interchange. Some of these programs will produce 
the revenues that will be necessary to continue to expand our 
international programs; some will be our contribution to the 
profession and to our community.
The center will be headed by Professor Sidney Picker, who 
will serve as its executive director. Together with the faculty 
and an advisory board, he will develop and administer the 
center’s programs.
We will not do all of these things at once, of course, and our 
plan is developed to phase in these activities over time, as 
resources become available. Our opportunities in these areas 
are enormous, and they hold real promise for the future of the 
law school. The $2 million gift from the Gund Foundation is 
significant because it gets us going, but also because it opens 
up many new opportunities for fund raising. Other national 
foundations will now look on our international law programs 
as competitive and unique, and will be willing to invest in 
them. Multinational corporations, one of the major sources of 
international law, can be expected to join with us. And our 
graduates in international law around the world have already 
received an advance copy of this message inviting their in­
volvement in helping us form the relationships that will help 
our center grow.
Peter M. Gerhart 
Dean
See Your Law School Friends at the ABA!
Alumni Breakfast 
Friday, August 9, 7:45 a.m.
Hyatt Regency Hotel, Atlanta, Georgia
Please return this form or a photocopy by August 6.
If time is short, call 216/368-3860.
Name_________________________________________________________________
Law school cla.ss
Daytime telephone |_____________________________________________________________
Number of reservations_____________ ___________________________________________________________________________
Amount enclosed ($12 per person) $__________
check payable to Case Western Reserve University. Note that no tickets will be mailed; 
your name will be on a reservation list.
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Redefining Fourth 
Amendment Protection
by Lewis R. Katz
John C. Hutchins Professor of Law
For two decades the Supreme Court has applied the privacy 
test of United States v. Katz,389 U.S. 347 (1967), in a way that favors the exercise of unreviewable government power. The 
effect has been to reduce the impact of the Fourth Amend­
ment not only in criminal cases but, more important, in defin­
ing where government power ends and individual rights 
begin.
The reduction in Fourth Amendment impact upon our lives 
results from present law that grants uncontrolled discretion to 
police and other government officials to determine whether to 
engage in intrusive surveillance of someone and gather inti­
mate data about him. Only when a police officer’s behavior 
triggers a Fourth Amendment protection need he justify that 
behavior in court. Over the past two decades the Supreme 
Court has defined the scope of Fourth Amendment protection 
narrowly. Modern techniques developed to accumulate infor­
mation about the intimate details of our lives do not intrude 
upon interests protected by the Fourth Amendment and are 
insulated from review. The result is that law enforcement 
officers are free to decide for themselves the limits of Ameri­
can privacy.
The arsenal of surveillance techniques that fall outside the 
scope of Fourth Amendment protection creates vast govern­
ment power one might associate with a police state. Police 
may use electronic devices to monitor our movements and 
keep track of those we communicate with by telephone. Trans­
actions with banks and other service agencies are subject to 
police access. Aircraft may thwart surrounding fences to film 
people and objects in backyards. Trespassing law enforcement 
officers may foil locked gates and fences beyond the curtilage 
of our homes. Police may seize and scrutinize the garbage we 
have put out for disposal. Government agents may win our 
confidence solely to gain access to our homes and the infor­
mation within them. The concern is not that the information 
gained in this way is available to the police; it is indisputable 
that the police must, at times, be permitted to gather informa­
tion about us. What is alarming is that the police may target 
any one of us without regard to Fourth Amendment standards 
and protections and without regard to the amendment’s com­
mand of reasonableness.
In this article I review the privacy test and its crucial role in 
determining the scope of Fourth Amendment protection. 1 
suggest that the trend reflects a revisionist misreading of Katz 
that ignores the intent of the Katz standards. The framers of 
the Katz standards captured the intent of the framers of the Fourth Amendment in a way that made that intent attainable 
even in an information-oriented society with the technological 
capacity to make the amendment irrelevant. The current 
' reading also disregards a basic convention of modern Ameri­
can life, the long-established principle of limited disclosure.
This article was first published in the Indiana Law Journal (65, 549-90, 
1990), then reprinted in Search and Seizure Law Report, Vol. 17, No.
11. It is here reprinted by permission of the trustees of Indiana Univer­
sity, Fred B. Rothman & Company, and the Clark Boardman Company. 
Copyright 1990 by Clark Boardman Company, 375 Hudson Street, New 
York, NY 10014.
Lewis R. Katz is in his 25th year as a member of the CWRU law faculty, 
his 15th as the John C. Hutchins Professor of Law. A graduate of 
Queens College and the Indiana University School of Law, he taught 
law at Michigan and Indiana before being appointed here. He has 
published several books on Ohio criminal practice and most recently— 
see page 10—a New York practice manual. In 1984 he was the first 
recipient of the Law Alumni Association’s Distinguished Teacher 
Award.
Finally, I suggest an alternative approach that would restore 
the original Katz meaning and promote personal security without jeopardizing legitimate law enforcement interests.
Expectations of Privacy
The Supreme Court has defined the Fourth Amendment’s 
regulatory capacity by reference to the language of the text 
itself which prohibits “unreasonable searches and seizures.” 
The reasonableness standard limits only searches and sei­
zures. All other police activities may be conducted free of the 
limitations imposed by the amendment.
The Fourth Amendment privacy test is the threshold inquiry 
that determines whether or not a search has occurred. Of 
course, coverage is only the preliminary inquiry, but often it is 
the crucial one because a negative answer forecloses further 
review. When that threshold inquiry is answered affirmatively, 
it merely ineans that the police conduct is subject to the 
amendment’s reasonableness command.
Two decades ago, in Katz, the Supreme Court considered the issue of the amendment’s substantive coverage and imposed a 
test intended to increase the amount of police-citizen contact 
subject to the reasonableness inquiry. The Katz Court rejected trespass to property as the standard because it did not capture 
the Fourth Amendment’s protected interests. In the eighteenth 
and nineteenth centuries, limitations upon police invasions of 
property interests offered adequate protection for a predomi­
nantly rural population whose lives and aspirations were 
largely confined within the physical limits of their property. 
That was no longer true of a twentieth-century population 
whose endeavors are rarely contiguous with its property hold­
ings. Minimal participation in modern life requires extensive
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contacts that take us beyond the four corners of our property. 
If every such venture deprived us of Fourth Amendment pro­
tection, we would be denied the sense of personal security 
and tranquillity that the amendment was intended to promote.
Moreover, modern technology rendered the physical trespass 
requirement of early Fourth Amendment law obsolete. The 
petitioner in Katz suffered a loss of security that exemplifies the impact of science on privacy. His loss, when federal agents 
used sophisticated listening devices to monitor his telephone 
conversation, was not any different in kind or quality from the 
loss of security that would have resulted from the trespass of a 
spike mike. A shift in analysis was needed to bring these two 
search techniques into line with one another. The Court made 
such a shift when it recognized personal security as the core 
Fourth Amendment value and moved from a trespass analysis 
to a privacy analysis. The new approach provided a means of 
ensuring that Fourth Amendment coverage kept abreast of 
further technological advances.
Justice Stewart, the author of the Katz opinion, led the major­ity to reject property as the sole measure of Fourth Amend­
ment protection without committing them to a privacy test for 
all future cases. With his disclaimer that privacy was not to be 
an all-purpose test, the Court was comfortable deciding Katz on privacy grounds. When the defendant made a call from a 
public telephone booth, he sought, and had the right, to ex­
clude the “uninvited ear.” When the government electronically 
listened and recorded his words, that conduct was a search 
within the meaning of the Fourth Amendment because it 
“violated tbe privacy upon which he justifiably relied.”
Reliance on government self- 
restraint is a very shaky foundation 
on which to support a commodity 
as fragile as individual freedom.
Tbe essence of the Stewart formulation was that the physical 
means used by government agents to gather information 
would no longer be the sole determinant of Fourth Amend­
ment protection. This aspect of the opinion was revolutionary. 
But while the Stewart opinion freed the Fourth Amendment 
from the chains imposed by the property limitation and the 
requirement of a physical trespass, it provided only modest 
guidance for determining the justifiability of an expectation of 
privacy in other contexts.
Justice Harlan, concurring, provided partial content and last­
ing terminology for the majority’s principle in a “reasonable 
expectation of privacy” test. In Katz, he envisioned a two-part analysis to determine coverage: 1), whether a person exhib­
ited an actual [or subjective] expectation of privacy,” and 2), 
an objective test, whether “society is prepared to recognize 
[that expectation] as ‘reasonable.’”
The key to Harlan’s formulation lies in the objective prong of 
the test he offered. Harlan soon realized that the subjective 
prong of the test was useless. He recognized that the privacy 
analysis must ‘transcend the search for subjective expecta­
tions or legal attribution of assumption of risk” in order to 
reach the determinative issue, which is the “desirability of 
saddling [those expectations] upon society.”
The Stewart and Harlan formulations were initial attempts to 
w* ih*' ^ Fourth Amendment threshold test that they believed 
ould capture the amendment’s underlying value: “to secure a 
easure of privacy and a sense of personal security through- 
u our society. Understood in that context, the privacy test 
pressed the relationship between citizens and their govern- 
en in a free society. The bottom line in Katz was that a rson who shut the door in a telephone booth and paid the
toll was entitled to assume that his conversation was not being 
intercepted, and “those expectations of freedom from intru­
sion [were] reasonable.”
Critics have focused on the difficulty of reducing the formulas 
in the Stewart and Harlan opinions to workable rules. The 
criticism is not altogether unfair: a seminal case should pro­
vide a framework for its later application. But the seminal 
quality of Katz lies in its understanding of what the Fourth Amendment is about rather than in the clarity of its rule. 
Clarity, albeit limited, is forthcoming only when the Stewart- 
Harlan tests are coupled with the exceptions to Fourth 
Amendment coverage which both justices discussed and on 
which they seemed to agree. Both justices used almost identi­
cal language to describe these exceptions and they both chose 
very limited, narrow terms. They intended to exclude from 
protection information that a person knowingly exposes to the 
general public. Not every limited exposure would constitute a 
witting or unwitting renunciation of Fourth Amendment pro­
tections. They meant simply that when someone shouts at 
others in his home, oblivious to the sensibilities of his neigh­
bors, he cannot complain when people on the street hear him. 
They did not mean otherwise to limit expectations that society 
recognizes as reasonable.
The Transformation of Katz
Since Katz, the Supreme Court has expanded the narrow exceptions announced by Justices Stewart and Harlan so that 
the exceptions have now swallowed the rule and the Katz 
standard has been completely transformed. Katz was sup­posed to restore tbe equilibrium between the individual and 
his government and strengthen the constitutional guarantees 
of individual privacy. Instead it has become the theoretical 
basis for ratifying government’s expanded ability to gather 
information about us. The Court has contorted the privacy- 
based standard into a trivialized risk-assessment analysis.
Risk-Assessment Devours Privacy
The Supreme Court used the “knowing exposure” rationale to 
transform the reasonable-expectation-of-privacy standard into 
a simple assumption-of-the-risk test. Virtually all information 
disclosed outside of a privileged relationship has now lost 
Fourth Amendment protection. Because the Fourth Amend­
ment is not applied here, the police may behave unreasonably 
in gathering this information. It is an all-or-nothing approach 
in which privacy is treated as “a discrete commodity, pos­
sessed absolutely or not at all.” In its evolved form, the Katz privacy test denies us a great measure of Fourth Amendment 
protection—the single most important characteristic that 
distinguishes a free society from a police state—simply be­
cause we live in a high-tech society. The result is to strip the 
Fourth Amendment of its normative values that were intended 
to regulate and limit the powers of government.
The Principle of Limited Disclosure
Daily, in countless ways, Americans expose aspects of their 
private lives to others. But they limit disclosure along two 
dimensions. First, they confine this information to certain 
specified persons, not intending to share it with the world. 
Second, they confine the use of that information to a particu­
lar purpose. This is the principle of limited disclosure.
Nevertheless, the Supreme Court has frequently denied Amer­
icans Fourth Amendment protection for information disclosed 
for limited use on the theory that such disclosure amounts to a 
complete renunciation of any privacy interest in that informa­
tion. At least two defects are apparent in the Court’s logic.
First, the Court incorrectly assumes that a single act of disclo­
sure operates as consent for endless further disclosure. Sec­
ond, the Court wrongly presupposes that information released 
for a certain purpose may be freely used for other purposes as 
well. These two premises ignore the principle of limited disclo­
sure and violate well-settled tort law.
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Consent must be evaluated with relevance to the expectations 
of the one who releases information. Disclosure to the bank, 
the pharmacist, or the telephone company is not the same as 
indiscriminate release of information. We generally know how 
others will use the information we share with them, and dis­
closure under these circumstances is consent for the recipient 
to use the information for the intended purpose only. Disclo­
sure to police is not among the contemplated uses. The police 
will use the information for very different and unintended 
purposes. Consider, for example, the information we share 
with the telephone company whenever we dial a number. In 
its use of our telephone records, the telephone company con­
ducts only a "limited and episodic scrutiny” of the data. The 
limited scope of the phone company’s examination helps 
shape our expectations about how the information will be 
used. The police, on the other hand, would apply a “more 
focused” examination of that information. This very different 
use transforms the data and makes the revealed information 
available for purposes never contemplated.
Our checking account tells much 
about our private lives. But there is 
no Fourth Amendment protection 
whatsoever for the information 
Americans share with their banks.
But the Supreme Court’s current use of the knowing-exposure 
doctrine/risk-assessment rationale assumes that a single act of 
disclosure is consent for endless further disclosure or, alterna­
tively, that disclosed information may legitimately be em­
ployed for any purpose at all. Both of these assumptions are 
severely flawed because they violate the principle of limited 
disclosure—an accepted convention of American life on which 
we have long based expectations of privacy.
Risk-Assessment Shifts the Focus
Risk-assessment analysis measures reasonable expectations of 
privacy by focusing on the individual’s conduct rather than on 
government behavior. This distracts the court from the Fourth 
Amendment’s most important purpose—regulation and limita­
tion of government conduct.
The first principle of constitutional law is that there are certain 
things that government may not do. The American system of 
government permits the people to scrutinize every action of 
their elected and appointed officials, if only to satisfy them­
selves that official behavior falls within the permissible bounds 
set down in our written constitution. Risk-assessment subverts 
this basic function of the law by scrutinizing the conduct of 
the citizen rather than the conduct of the government. 
Whether government behaved reasonably is a question that 
the Court often never reaches.
Risk-Assessment Means an Isolated Life
Participation in modern life necessitates exposure of one’s 
affairs to others in ways that could not have been envisioned 
by the framers of the Fourth Amendment. Under the Supreme 
, Court’s current risk-assessment/knowing-exposure doctrine 
th? Fourth Amendment is eliminated from a great many as­
pects of modern life. The Court requires anyone who seeks full 
Fourth Amendment protection to stay in his house with the 
shades drawn. It denies Fourth Amendment coverage to most 
activities simply because they take place outside of our 
homes. The result is that participation and involvement in 
modern life is incompatible with Fourth Amendment protec­
tion. No longer do we have the security the amendment was 
written to promote.
Risk-Assessment and Police Discretion
Whenever the Court concludes that the citizen “knowingly 
exposed” any information to some third party, then the police 
may have it as well. Furthermore, the Fourth Amendment’s 
reasonableness command does not apply. We can only hope 
and trust that the police and government officials will volun­
tarily respect our privacy. Reliance on government self- 
restraint is a very shaky foundation on which to support a 
commodity as fragile as individual freedom. Official wielders 
of power can always justify, at least to themselves, the need to 
use extraordinary measures. The risk-assessment doctrine’s 
narrowing of Fourth Amendment protection makes all citizens 
potential targets of broad government inquiry into personal 
affairs.
Restoration of the Fourth Amendment as a guarantor of indi­
vidual liberty requires reconsideration of the risk-assessment 
analysis. Under present law we are prevented both from chal­
lenging whether government should accumulate certain types 
of information and from demanding that the methods used be 
reasonable. The byword of the Fourth Amendment is no 
longer right, but risk. It is this insulation of government con­
duct from the Fourth Amendment’s demand that threatens the 
balance of freedom.
The Uses of Risk-Assessment
Transformation of the Katz privacy inquiry into a risk- 
assessment analysis misuses the Katz principles and erodes the core values of the Fourth Amendment.
Disclosure to Businesses
Private disclosure by a bank of its customers’ checking and 
savings transactions, absent a court order, would be action­
able. This legal protection fosters personal security and ad­
vances important societal interests. Orderly commercial activ­
ity would be jeopardized if people believed that telling a bank 
was the equivalent of telling the world. Our checking account 
tells much about our private lives. But there is no Fourth 
Amendment protection whatsoever for the information Amer­
icans share with their banks. The police may scrutinize any­
one’s bank records whenever they please. In US. v. Miller the Court held that a bank customer had no “legitimate expecta­
tion of privacy concerning information kept in bank records 
because the information was “voluntarily conveyed to the 
banks and exposed to their employees in the ordinary course
of business___ The depositor takes the risk, in revealing his
affairs to another, that the information will be conveyed by 
that person to the Government.”
The same principle governed the pen register case. A pen 
register is a device the telephone company may install in its 
computerized switchboards. It records the numbers dialed by 
the customer and also the origin of the customer’s incoming 
calls. In Smith v. Maryland the Court held that no search oc­curs when the phone company installs the device at the re­
quest of police. In holding the Fourth Amendment inapplica­
ble, the Court reasoned that the customer “voluntarily 
conveyed numerical information to the telephone company 
and ‘exposed’ that information to its equipment in the ordi­
nary course.of business. In so doing, [the customer] assumed 
the risk that the company would reveal to police the numbers 
dialed.”
This line of cases exposes huge chunks of our private lives to 
unreviewable official inspection. It permits the police to collect 
vast quantities of personal information about us and to do so 
“despotically and capriciously” if they choose. Following the 
Court’s logic to its natural conclusion suggests that executive 
officials now have total discretion to collect information “from 
all our bookstores, all our hardware and retail stores, [and] all 
our drug stores.” The Court’s constitutional blinders deprive 
contemporary citizens of the personal security that was the 
concern of the framers of the Fourth Amendment. The same 
problems recur in the Court’s misplaced-confidence doctrine.
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Disclosure to Confidants
We sometimes choose to share personal information with a 
trusted friend. That is an irresistible component of the human 
condition. Certain relationships have privileges conferred by 
society, such as those between doctor and patient, priest and 
penitent, attorney and client. These privileges bar disclosure 
of confidential communications both because of tradition and 
because of society’s recognition that these confidences con­
tribute to everyone’s well-being.
But most confidences are shared in a relationship with no 
legally recognized privileges. In these cases people choose a 
confidant with great care because they know that moral obli­
gation alone, and no legal sanction, prevents disclosure. We 
recognize that we are at risk and the confidant may prove 
untrustworthy. Disclosure may irreparably harm our relation­
ships with family members or people in the community; it 
may destroy our business interests or even lead to criminal 
prosecution. Despite all these risks of betrayal we share inti­
macies with others because that is part of a full life.
There is a line of cases in which the Supreme Court uses the 
“misplaced confidence” rationale to deny Fourth Amendment 
protection. One year before Katz, in U.S. v. Hoffa, the Court stated that betrayal by an informer “is probably inherent in 
the conditions of human society. It is the kind of risk we neces­
sarily assume whenever we speak.” Surprisingly, the Katz decision and its new approach to Fourth Amendment issues 
did not lead the Court to reconsider the misplaced confidence 
doctrine. In 1971, in U.S. v. White, the Court held that Hoffa 
“was left undisturbed by Katz'.'
There is, however, a crucial distinction between the typical 
misplaced confidence situation and the Court’s misplaced 
confidence rationale as illustrated by Hoffa and White. Mis­placed confidence, as it is commonly understood, would with­
hold Fourth Amendment protection whenever a friend turns 
fickle and decides on his own initiative to betray a relationship 
by disclosing information. In Hoffa and White, however, the informer acted not on his own volition but at the request of 
government agents and, furthermore, the informer agreed to 
gather future information. This raises two troubling points. 
First, the government had used trickery to engineer a breach 
of a targeted citizen’s personal security. Second, the planted 
informer could lead discussion in a way to elicit damaging 
admissions from the target. Justice Douglas captured the 
essence of this important distinction when he wrote: “In one 
case the Government has merely been the willing recipient of 
information supplied by a fickle friend. In the other, the Gov­
ernment has actively encouraged and participated in a breach 
of privacy.”
The issue is not whether the government may or should use 
planted informers; clearly, it must in some instances. There 
are some crimes that society could not combat without the 
use of informants. The point is that this law enforcement 
technique assaults core Fourth Amendment values. Planting 
an informant is the equivalent of a search by police except 
that it is more invidious because the target does not know he 
is being searched. It is more invidious than a planted eaves­
dropping device because an informant can maneuver discus­
sion to the desired subject. Whether government may indis­
criminately observe our behavior and listen to our 
conversations by planting informants in our midst goes to the 
very heart of the Fourth Amendment. The amendment’s rea­
sonableness standard should apply because the target suffers 
an officially-instigated invasion of his “reasonable expectation 
of privacy.”
Accidental Disclosure
Risk-assessment analysis has not been limited by the Court to 
ose cases where someone willingly shared information with 
'odividual or institution. Its use has been expanded to 
'VI hhold Fourth Amendment protections even where the
information is jealously guarded and exposure is accidental (as 
in aerial surveillance) or unavoidable (as in trash disposal).
In California v. Ciraolo the police suspected that Ciraolo was growing marijuana in his backyard. Two tall fences completely 
enclosed the backyard and prevented the police from seeing 
inside. They resorted to inspection from an airplane. The 
Court, using risk-assessment analysis, held that no Fourth 
Amendment search had taken place because “any member of 
the public flying in this airspace who glanced down could 
have seen everything that these officers observed.” Thus, 
accidental exposure to a hypothetical aircraft results in a loss 
of all Fourth Amendment protection. The Court reaffirmed 
this strained logic in Florida v. Riley even though the police 
chose a much more intrusive method of overflight. Ciraolo involved momentary overflights by a speeding airplane at a 
thousand feet, but in Riley the Court allowed use of a hovering helicopter.
Core Fourth Amendment values are 
harmed when government actors 
are given license to behave in ways 
that would be intolerable if 
undertaken by anyone else.
The fallacy of both decisions is that they allow the police to 
indiscriminately breach our privacy through means that would 
be considered reprehensible if undertaken by any private 
individual. This type of government conduct should be subject 
to a reasonableness standard. Core Fourth Amendment values 
are harmed when government actors are given license to 
behave in ways that would be intolerable if undertaken by 
anyone else.
In addition to things accidentally exposed, there are things 
that we are forced to disclose as a condition of ordinary mod­
ern living. One such item is our household refuse. It contains a 
wealth of information about our personal lives. Yet the Su­
preme Court held in California v. Greenwood that there was no Fourth Amendment protection for garbage placed on a 
treelawn for collection. It reasoned that the items were vulner­
able to “animals, children, scavengers, snoops and other mem­
bers of the public” and that this exposure was sufficient to 
cause the defendant to forfeit any reasonable expectation of 
privacy. The Court decided that privacy was lost even though 
scrutiny of garbage is universally condemned as contrary to 
civilized behavior and is illegal in many communities.
Revitalizing the 
Fourth Amendment
Restoration of a vital role for the Fourth Amendment must 
begin by adherence to the Stewart-Harlan principles for deter­
mining constitutionally-protected privacy interests. Stewart 
and Harlan intended these principles to serve as a guarantor 
of liberty, not merely a measurement of risk. They provided a 
workable and understandable formula, measuring protected 
interests by the common understanding of citizens in a free 
society, excluding conduct from protection only where the 
individual has made no effort to guard his privacy. Embracing 
their approach entails rejecting later revisions that leave un­
protected any information communicated to any person for 
any reason—an interpretation that is simply not part of the 
common understanding of what one “knowingly makes 
public.”
Revitalizing the Stewart-Harlan standards will not cause the 
pendulum of justice to swing radically in favor of defendants’ 
rights. In the long run its effect on the outcome of criminal
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cases will be dwarfed by the societal impact that accompanies 
the setting of boundary lines between government power and 
individual freedom. The Stewart-Harlan approach defines 
“search" more broadly than the present test but would make 
the legality of police behavior subject only to the amend­
ment’s reasonableness standard, a standard that has always 
been adequate to support legitimate law enforcement needs. 
Admittedly, adherence to a reasonableness standard certainly 
introduces a level of inconvenience, regardless of whether 
reasonableness demands pre- or post-intrusion judicial review, 
but inconvenience is a cost that the Fourth Amendment was 
intended to impose. The underlying scheme of the amend­
ment is to ensure that important decisions like search and 
seizure are not left to the uncontrolled discretion of law en­
forcement officials but that such decisions are made by neutral 
and detached judges who are independent of the law enforce­
ment effort. Redefinition and expansion of the term “search” 
will not dictate whether a warrant will be required any more 
than it dictates the outcome of the reasonableness inquiry.
The same process that expanded 
and refined the Fourth Amendment 
approach to seizures of persons 
should be applied to the definition 
of “search.”
Ordinarily a search must comply with all of the requirements 
of the warrant clause; it can be conducted only after a warrant 
is obtained upon a showing of probable cause. But most 
searches fit into exceptions to the warrant requirement. More­
over, in other contexts outside of traditional exceptions to the 
warrant requirement, either or both of the warrant and tradi­
tional probable cause requirements have been excused. Con­
sequently, expansion of Fourth Amendment coverage need 
not automatically result in imposition of all the requirements 
of the warrant clause. The important objective is that the 
reasonableness requirement be extended to these contexts.
The process of formulating a reasonableness standard in this 
extended context can profit by reference to the distinctions in 
the law of seizure. There are two types of seizures of persons: 
arrests and stops. Both are subject to the Fourth Amendment 
reasonableness requirement. But the two are analyzed differ­
ently, and both are distinguished from “consensual" encoun­
ters between citizens and police that do not implicate the 
Fourth Amendment at all.
An arrest activates the full requirements of the Fourth Amend­
ment. It requires probable cause and may require a warrant 
supported by probable cause in the absence of exigency if the 
arrest occurs in a residence.
An investigatory stop is so different from an arrest that it is not 
subject to the same level of Fourth Amendment scrutiny. Ik is 
of relatively short duration, is permissible only for purposes of 
investigating suspicious circumstances, and would not gener­
ally sanction the movement of the suspect from^ one location 
to another. Nonetheless, a stop interferes with a protected 
privacy interest because it restrains tbe suspect’s freedom of 
.movement. A stop activates the reasonableness requirement 
of the Fourth Amendment but neither the probable cause 
standard nor tbe warrant requirement.
Because a stop is not the traditional seizure of a person which 
the warrant clause intended to govern, the Court recognized a 
lesser standard than probable cause—reasonable suspicion—to 
satisfy the reasonableness requirement. A stop is justified 
when it is based upon facts and circumstances giving rise to 
reasonable suspicion that a crime is about to be or is being 
committed, or reasonable suspicion that a suspect is wanted 
for a previous crime.
Although distinctions between probable cause and reasonable 
suspicion are blurred, they are important ones. In Terry a Ohio, the case which upheld and defined investigative stops, the Supreme Court acknowledged that it was dealing with a 
gray area that neither fit entirely within the Fourth Amend­
ment nor fell comfortably outside it. The Court understood 
that the probable cause standard was ill-suited to the context 
of an investigative stop and would have imposed a standard in 
excess of the constitutional mandate of reasonableness.
The opposite extreme, which would have insulated investiga­
tory stops from the amendment’s reasonableness requirement 
altogether, was deemed equally unsatisfactory because it 
would have eliminated judicial oversight and left these com­
mon encounters entirely to the discretion of police officers.
Acceptance of an intermediate category of investigatory stops 
signaled recognition of a gray area where a perfect solution 
could not be fashioned. This was the best way to serve core 
Fourth Amendment interests. It protected individual privacy 
while accommodating legitimate law enforcement interests.
The same process that expanded and refined the Fourth 
Amendment approach to seizures of persons should be ap­
plied to tbe definition of “search.” A similar intermediary 
category of searches, here called “intrusions,” should be recog­
nized. Like an investigatory stop, an intrusion would require 
reasonable suspicion. This approach would serve the Fourth 
Amendment better than the Court’s current all-or-nothing 
approach, which totally eliminates significant invasions of 
privacy from any Fourth Amendment protection because they 
are not akin to traditional searches, even though these unpro­
tected invasions of privacy involve interests which a reason­
able person in a free society would expect to have protected. 
There are marked differences between a police officer’s using 
his natural senses to observe a target suspect’s movements 
and bis using super-sensitive electronic devices attached to the 
suspect’s car to keep track of him. Similarly, there is a signifi­
cant difference between a confidant who betrays a confidence 
and a wired confidant planted by tbe government in some­
one’s home. These differences are similar in kind to distinc­
tions between consensual encounters which do not invoke 
Fourth Amendment scrutiny and forcible stops which must 
meet the amendment’s reasonableness standard.
Tbe benefit of this proposal lies in its recognition that there 
exists a class of government incursions into individual privacy 
which do not invoke the full protection associated with tradi­
tional searches but wbicb, nonetheless, implicate important 
Fourth Amendment interests that could be adequately 
guarded by a flexible reasonableness standard.
Tbe remaining problem then is to redefine “search” into three 
separate terms, as has been done with “seizure.” Tbe first of 
the three categories should be the traditional search, as that 
term is currently used by the Supreme Court. Traditional war­
rant clause considerations apply here. The third category, at 
the other extreme, would be informational gatherings that do 
not implicate Fourth Amendment interests at all and would 
not be subject to review. In between would be “intrusions,” 
subjected to an intermediate reasonable test.
If the Fourth Amendment was intended to promote a sense of 
personal security, it must extend to the protection of informa­
tional privacy. Recognizing a new class of “intrusions” will 
accomplish this important goal. An “intrusion” is the gather­
ing of information by a government agency which involves 
1) the planting of an agent, wired or not, within a home or 
other place which the government would ordinarily be pre­
cluded from entering without a warrant, 2) the use of a source 
to whom the target has provided information in the ordinary 
course of the source’s business in return for normal services,
3) exploitation of technology to gather information about a 
target suspect which, without such technology, could only 
have been obtained through a conventional search with a
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warrant, or 4) any means which constitutes a violation of 
substantive criminal or tort law. This broad definition is faith­
ful to the amendment’s purpose of protecting personal 
security.
The means to draw the necessary distinctions between pro­
tected and unprotected categories are found in Stewart's and 
Harlan’s conceptualizations of what the Fourth Amendment 
protects. They agreed that it protects expectations of privacy, 
and they defined protected expectations only by indicating 
what is not protected: that which a person “knowingly ex­
poses to the public.” Those words should be given their natural 
meaning; they should not be applied to accidental, inadver­
tent, or limited disclosures. When the government seeks infor­
mation by planting an agent in the target’s home, it is conduct­
ing either a search or an intrusion. When the government 
accesses information which a target released for limited pur­
poses to a bank, stock broker, pharmacist, telephone company, 
or credit card issuer, it has made an intrusion that must be 
justified. The same is true when private property is flown over 
for surveillance purposes. If these activities are not traditional 
searches governed by the warrant requirement, then they are 
“intrusions” subject to the constitutional command that they 
be reasonable.
Broadening the definition of “search” does not necessarily 
deny the government access to the information it seeks. It 
simply requires the government to justify the reasonableness 
of targeting a particular person and to justify the means used 
to obtain the information.
The analogy to the law of seizures is complete only if the 
burden imposed upon the government to justify the reason­
ableness of an “intrusion” is modest. If police fly over a back­
yard and take photographs, the nature of their “intrusion” is 
sufficiently different from police entry into and search of a 
backyard to justify a more lenient standard for determining its 
reasonableness. Similarly, a lesser showing of cause should be 
adequate to support the reasonableness of obtaining a can­
celled check from a bank or the record of a telephone number 
dialed from the telephone company than should be required if 
the police were to enter the target’s home and seek the same 
information. There is also an obvious difference between 
police rummaging through trash put out at the curb and police 
rummaging through the target’s home, office, or automobile.
The appropriate standard for determining the reasonableness 
of an “intrusion” is reasonable suspicion, the standard which 
justifies investigatory stops. It imposes a modest obligation 
upon law enforcement, but one which introduces judicial 
oversight to protect citizen privacy. It strikes a balance be­
tween protecting personal liberty interests and respecting 
legitimate law enforcement needs. The reasonable suspicion 
standard should be adequate to restore the regulatory function 
of the fourth amendment as well as its normative commands 
in an area where it has been missed. It should also serve to 
send the strong message that the Fourth Amendment remains 
viable even in a world of technological advances that threaten 
individual privacy.
Reasonable suspicion is appropriate for justifying “intrusions,” 
which iike investigatory stops are more limited in scope than 
searches. It is a non-burdensome standard which 
sa isfies Fourth Amendment interests by assuring that the
targeting of a suspect is based on more than hunch or intui­
tion and is not arbitrary. The reasonable suspicion test de­
mands articulable facts and circumstances. The judicial in­
quiry itself is, in the end, more important than the standard. It 
interposes a limited barrier between the government and a 
citizen’s qualified right to be let alone. The current narrow 
definition of “search” virtually eliminates that qualified right.
If Americans in the next century are to enjoy the blessings of 
personal liberty we must find a way to restore personal secu­
rity in informational privacy. The failure to define constitu­
tional rights in a manner which preserves these important 
values is contrary to the common understanding of our consti­
tutional system, whose very longevity is due to its ability to 
adapt to changing times without sacrificing the core values 
that the framers sought to secure.
Creation of an intermediate category of search—an “intru­
sion,” governed by a reasonable suspicion standard—has the 
potential to protect informational privacy and further the 
values which stand as the underpinnings of the Fourth 
Amendment. The suggested standards for governing “intru­
sions” impose such modest requirements upon law enforce­
ment agencies that they cannot interfere with legitimate law 
enforcement needs. Still, these modest requirements are 
acutely necessary if the Fourth Amendment is to continue to 
protect individual liberty by prohibiting unreasonable govern­
ment intrusions upon the people’s reasonable expectations of 
privacy.
An Important Notice
About Alumni Address Records
The Case Western Reserve University Schooi of Law 
NEVER makes alumni addresses and telephone 
numbers available for general commercial 
purposes.
However, we do share such information with other 
alumni and often with current students, and we 
respond to telephone inquiries whenever the caller 
seems to have a legitimate purpose in locating a 
particular graduate. In general our policy is to be 
open and helpful, because we believe the benefits to 
everyone outweigh the risks.
If you want your own address records to be more 
severely restricted, please put your request in writing 
to the Director of Publications and External Affairs, 
Case Western Reserve University School of Law, 
11075 East Boulevard, Cleveland, Ohio 44106.
9B
In brief May 1991
Co-Authors Lewis Katz 
and Jay Shapiro
Professor Lewis R. Katz has long been noted as an expert on 
Ohio criminal practice. Every attorney in that line of work 
knows his Ohio Rules of Criminal Procedure (1973) and Ohio Arrest, Search and Seizure (1984, second edition 1987, a third edition in preparation). His new book, just out from Matthew 
Bender, may gain him equal fame in another state. It is the 
New York Suppression Manual—Arrest, Search and Seizure, Confession and Identification, co-authored with his former student and research assistant. Jay Shapiro '80. For both col­
laborators, this marks the culmination of a classic teacher- 
student relationship.
It began with the first-year course in Criminal Law and Sha­
piro’s perception, which he shared with Katz in about the third 
week, that the two of them had something in common: “I’m 
from New York, you’re from New York, and I’ve always wanted 
to be a prosecutor.” Katz was noncommittal; Shapiro, undis­
couraged. He was discouraged, however, by the final examina­tion, and he was sure that he had failed the course. He was 
amazed and delighted to receive a Bt-, and he was even more 
delighted when Katz invited him to be his research assistant.
For the next two years Shapiro and his classmate and good 
friend Bill Fee (now a Superior Court judge in Indiana) were 
Katz’s junior partners. Shapiro recalls the time with pleasure: 
“It was good to have a place other than the bridge to hang 
out. Lew’s office was the ideal place. By the time I left law 
school, the seeds of the relationship were long planted. Lew 
was very, very supportive when I was looking for a job and 
hoping to get into the district attorney’s office in Manhattan or 
the Bronx. I think he likes it when his graduates go into crimi­
nal law. I know he does.”
Shapiro says that Katz “without a doubt was my most influen­
tial professor in law school.” Not only was it the focus on crimi­
nal law. As a third-year student instructor in the writing pro­
gram, and even today as a member of the adjunct faculty of 
the New York Law School, Shapiro says his teaching style is 
very much in the mode of Katz. He suspects, however, that 
their courtroom style is quite different. He says, “Lew must be 
happy that he wasn’t my supervisor in the clinic.”
After graduation Shapiro did indeed land a job with the Bronx 
district attorney, where he remained for eight years. He began 
in the Appeals Bureau, handling cases in both state and
Jay Shapiro '80
federal courts. He progressed to the Investigations Bureau, 
where among other projects—“economic crimes, white collar 
crimes, arson, some organized crime cases”—he worked on 
the prosecution of former Labor Secretary Raymond Donovan 
as “basically, the legal counsel.” Then he was made supervisor 
of the Criminal Court Bureau, responsible for the training and 
supervision of new assistants but still trying an occasional case 
just “to keep my hand in.”
During that time he met and married another attorney, Jill 3 
Simon Shapiro. It is quite a romantic story. “She was in the 
special prosecutor’s office,” says Shapiro, “and we shared an 
informant.”
When the district attorney died and “the office was in a bit of ^ 
a turmoil,” Shapiro decided to try the defense side of criminal 
law. He spent a brief time with Newman & Schwartz, a small 
and prestigious firm. Though Shapiro credits one of the part- i 
ners, Robert Hill Schwartz, as being “the other of my men- | 
tors,” it was clear to him that he would always be “more com- 4 
fortable, for a lot of reasons, on the prosecutor’s side.” *
A splendid opportunity arose when Charles J. Hynes, who had | 
been special prosecutor in the Howard Beach case, was I
elected district attorney in Kings County and invited Shapiro \ to join him, as of January 1, 1990, as first deputy bureau chief 
for economic crimes and arson. That bureau includes a dozen 
attorneys, and the cases involve “large amounts of money- 
frauds on banks, insurance frauds, money laundering, to name ' 
a few.” Jay Shapiro loves it. He says: “This is just a fantastic 
situation that I’m in.” |
On the side, he has done a little writing—a column for New York Newsday on the Larry Davis case, an article in Search and Seizure Law Report on “U.S. v. Hammad: Suppression Beyond the Sixth Amendment.” He was delighted when Lew 
Katz approached him about a joint project—an idea for a 
manual on New York criminal practice. i
Katz told In Brief that he wanted to focus on New York be­cause that state has been a leader in the protection of defend- ! 
ants’ rights. “Ohio law tracks federal constitutional law,” he 
explained. “But New York has rejected the U.S. Supreme 
Court’s narrowing of defendants’ rights and has developed its 
own law under its state constitution.” Another attraction was 
that he had in Jay Shapiro an ideal co-author: “He’s very knowledgeable about New York practice.”
Katz sold Matthew Bender on the project, and the contract 
was signed in December of 1988. Katz and Shapiro divided up | 
the task chapter by chapter. Shapiro says that he had some 
trepidation about signing on as co-author because his experi­
ence in writing was so much less than Katz’s. “But in my early j 
chapters,” says Shapiro, “he offered me suggestions and I ;
followed his lead. If you fead the book, I don’t think you can ^
tell who wrote what. It worked out very well. For me it was a 
great experience.”
Jay Shapiro says that writing the book whetted his desire ( 
someday to be a full-time law teacher and scholar. At the 
moment he is having too good a time as a prosecutor to think 
of making such a move, but he does intend to keep up the 
writing. His next project, he says, will be an article on prose- ^ 
cutors’ responsibilities. “I’m not ready,” he says, “to tackle 
another 700-page book.”
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Focus on Capitol Hill
by Wilbur C. Leatherberry ’68 
Professor of Law
Some twenty years ago, when I was 
fairly fresh out of law school, I spent two 
years months on Capitol Hill as a legisla­
tive assistant to Congressman Louis 
Stokes, now the senior member of the 
Ohio delegation but then in just his 
second term.
I returned to the Hill last January after a 
long exile in Cleveland and Academia. 
Actually a combination of events took 
me back there. The Association of 
American Law Schools—the law profes­
sors’ trade association—was holding its 
1991 convention in Washington. The 
editor of In Brief saw an opportunity to make my travel do double duty and 
commissioned me to interview some law 
school alumni. Most important, my 
fifteen-year-old daughter Wendy would 
not permit me to pass up a trip to Wash­
ington. Wendy is a political junkie 
whose favorite TV show is the Senate on 
C-Span and whose vote for Top Star 
would probably go to Senator Joe Biden.
In just two days, I interviewed six of our 
alumni wbo have fascinating, challeng­
ing positions on or around Capitol Hill. I 
have to admit to some jealousy: in my 
own stint on the Hill I never had the 
opportunities or responsibilities they 
have.
Wendy accompanied me on all of the 
interviews, soaking up political 
wisdom—and gossip. We even heard a 
few off-the-record comments which, of 
course, a journalist’s professional ethics 
forbid me from repeating here.
Martin J. Gruenberg ’79 
Joel L. Saltzman ’80
Wendy and I met with Marty Gruenberg 
and Joel Saltzman in a conference room 
near Gruenberg’s office. (Like most Hill 
staffers, Gruenberg does not have the 
kind of office that you want to invite 
three guests into.)
began his career on the } with New York Congressman Jonath,
Kingham. From Bingham’s office he 
moved to the staff of the House Banf 
Committee; from there, to the persoi 
k . Sarbanes. Sarba
ri- Gruenberg is now
n;^n the International Fi-
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urrent banking crisis. Third-world Ic
"acting banks’ solvency.
Joel Saltzman’s first job in Washington 
was as a litigator with the Federal En­
ergy Regulatory Commission. For a little 
over five years he tried cases having to 
do with oil and gas pipeline rates and 
construction. He moved up to the Hill in 
1987, when the Democrats took control 
of the Senate and he landed a job with 
the Energy and Natural Resources Com­
mittee. It was not that he had any spe­
cial connections, he told me: “I was just 
in the right place at the right time.”
When I saw him in January, Saltzman 
had spent the past fourteen months 
working on the recently enacted Clean 
Air Act, in which the Energy Committee 
had a strong interest because of the bill’s 
impact on oil refineries, electric utilities, 
and the transportation sector generally. 
The committee’s chairman, Louisiana 
Senator Bennett Johnston, sponsored 
some amendments to the Clean Air Act 
although his was not the committee 
primarily responsible. Saltzman also 
played a role in the Senate’s passage last 
year of the global warming bill; it died 
in the House but has been re-introduced.
From his office in the Hart Building 
Saltzman has a good view of the Su­
preme Court and has gained, he says, a 
favorable impression of its newest jus­
tice. He often sees Justice Souter stop­
ping to talk to tourists, cab drivers, and 
other citizenry. He is much less 
“imperial”—Saltzman’s word—than 
some Washington dignitaries.
We talked about the disadvantages of 
working for Democrats on the Hill when 
the president is a Republican. Saltzman
says that in his area the problem is riot 
the split between the president and the 
Democratic majority in Congress but the 
conflict between differing regional inter­
ests. He expects major energy legisla­
tion from the White House this year, 
probably under the sponsorship of Wyo­
ming Senator Malcolm Wallop, the 
ranking minority member of the Energy 
Committee. (Johnston has introduced 
S.341, a comprehensive energy policy 
package.) And he expects a two-year 
process and countless amendments, in 
both House and Senate, reflecting di­
verse regional interests.
He hopes that the energy legislation will 
fare better than the Clean Air Act, which 
in the end disappointed him. It emerged 
as “sausage,” he says. “You don’t know 
what you’ll find in there. Staff members 
slipped in many amendments during 
conference sessions in the middle of the 
night at the behest of environmental 
activists—new substantive areas, all 
without any consideration at a hearing 
or any floor debate. And the members 
had no time to read the compromise 
bill—700 pages!—in the few hours be­
fore the final votes.”
Gruenberg likewise expects major bank­
ing legislation this year: “All through the 
80s, banks invested heavily in commer­
cial real estate, leveraged buyouts, and 
third-world countries. In a lax regulatory 
environment, that led to record numbers 
of bank failures in the last two years and 
the depletion of the federal deposit 
insurance fund. At a minimum the Con­
gress will have to recapitalize the fund 
and provide stronger regulatory protec-
Martin J. Gruenberg and Joel L. Saltzman
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tion for it. At this point it’s unclear 
whether Congress wiil make broader 
changes in the banking system.”
Gruenberg describes the legislative 
process as necessarily collaborative, 
with less partisan conflict in banking 
than in other areas. His committee has 
worked cooperatively with the Bush 
White House on some major legislation, 
for example on international trade.
True, a major export control bill was 
pocket-vetoed last year because it con­
tained a provision requiring the presi­
dent to take action against any country 
which used chemical weapons. The 
White House objection was a standard 
one. Provisions which require the presi­
dent to impose economic trade sanc­
tions are always resisted because the 
White House is always defensive of 
presidential discretion in foreign policy. 
Gruenberg expects that legislation to be 
passed again, with some minor changes 
to the provision that the White House 
found objectionable.
Gruenberg is philosophical about the 
inefficiencies and vagaries of the legisla­
tive process. “The frustration level can 
be high,” he says, “but persistence is 
rewarded. The system is not set up to 
make it easy to get things through.” He 
still enjoys the intellectual challenge of 
the work, enjoys watching “how the 
game operates,” and likes being there on 
the playing field.
“On the Hill the law degree is very 
valuable,” Saltzman says—though he 
adds that other forms of expertise also 
have value in the legislative process.
(His colleagues on the Energy Commit­
tee’s staff include an economist and a 
marine biologist.) For many years law­
yers have had better opportunities than 
others to leave the Hill for jobs in the 
private sector. That has changed a bit 
because D.C. law firms can now hire 
non-lawyers for lobbying work. Still, 
Saltzman thinks he may someday leave 
the Hill to become a lawyer-lobbyist.
Nicholas E. Calio ’78
We did not have enough time in Wash­
ington to visit Nick Calio at the White 
House, but 1 did manage a telephone 
interview. Calio qualifies for the Focus
on Capitol Hill because he works in the 
Office of Legislative Affairs as the chief 
liaison between President Bush and the 
House of Representatives. He meets 
with House members (especially the 
Republican leadership) and their staff to 
exchange information and to advance 
the president’s legislative agenda.
Calio says his office has been described 
as “an ambulatory bridge across the 
constitutional gulf.” He can also be 
described as a messenger—and “there is 
a lot of shooting the messenger. Some­
times the House does not want to hear 
what the White House has to say, and 
sometimes it’s the reverse.” But he 
thinks that the Bush White House does 
more communicating with the Congress 
than any prior administration.
He offers another description: “We’re 
the nose counters.” That means that his 
office has to figure out how many votes 
the White House wili have on issues that 
come to the floor of the House. That 
requires a lot of meetings and telephone 
calls.
Calio has been in this job since Bush 
took office. He began his legal career as 
a litigation associate in a small firm in 
Washington. He got involved in products 
liability litigation and did some lobbying 
on products liability issues. After three 
years in practice he joined the Washing­
ton Legal Foundation, a conservative 
group, as their litigation counsel (re­
maining of counsel to his law firm). In 
1983 he became a lobbyist for the Na­
tional Association of Wholesale Distribu­
tors. From there, he went to the White 
House.
Products liability reform legislation has 
not fared well on the Hill, Calio says, 
because of the strength of the trial law­
yers lobby. But it is still on the legislative 
agenda. Vice President Quayle heads a 
group that is concerned about interna­
tional competitiveness and convinced 
that liability costs limit the competitive­
ness of U.S. companies in world 
markets.
There will be little real action on the 
budget in this Congress, Calio thinks. 
The administration will attempt to keep 
last year’s budget agreement in pjace. 
He notes that the Democrats have al­
ready passed some bills which violate 
the spending caps without finding, the 
revenue to pay for the excess spending. 
President Bush will veto bills of that 
sort, he says.
Calio is enthusiastic about his work. He 
says that he “practiced real-life law for 
six years” but now plans to stay with 
lobbying. “Lobbying is very interesting 
on a daily basis. Some people don’t 
realize that there is a lot of detail work 
and preparation, just as there is in 
litigation.”
In June Calio will make yet another 
career move, joining the Duberstein 
Group, a consulting firm headed by 
Kenneth Duberstein, who was White 
House chief of staff during the Reagan 
administration.
George M. White ’60
The dean of the law school’s Capitol Hill 
delegation is George White, the archi­
tect of the Capitol. Looking around his 
beautiful office, 1 began by asking, a bit 
enviously, how a lawyer could get to be 
the architect of the Capitol. He laughed 
and replied, “First you have to be an 
architect.” He then described his educa­
tional background: an engineering 
degree from M.l.T, an M.B.A. from 
Harvard, and the law degree from West­
ern Reserve. He studied architecture at 
M.l.T. but does not actually hold a de­
gree in architecture.
He studied law part time while practic­
ing architecture with his father. Since 
classes were all in the morning, he could 
be an architect in the afternoons. He 
studied at night when his three children 
were in bed. It was a life that demanded 
efficiency—“quite a drill,” as he puts it. 
He carried casebooks wherever he went 
and used every spare moment, some­
times briefing cases while waiting for 
elevators. He learned, he says, to find 
the issues very quickly. During his last year in law school he found time to 
teach a course in classical physics for 
architecture students. (“At eight in the 
morning. The students hated it.”)
As hectic as that life was. White holds 
fond memories of the law school and 
especially the faculty—Bob Bensing, 
Sam Sonenfield, Clinton DeWitt, Dean 
Fletcher Andrews, Robert Cook, Ollie 
Schroeder. “It’s the teachers that make 
the school,” says this architect/lawyer. 
“It’s not the building. It’s not the 
institution.”
Although White never intended to prac­
tice law and was not sure how much his 
legal education would ever be of practi­
cal value, he found the answer as soon 
as he arrived on the Hill. This was 1971, 
during the antiwar protests. Daily he
Case Western Reserve University School of Law
found himself concerned with the con­
stitutional balance between security 
needs and the right to petition the gov­
ernment for redress of grievances. He 
says: “I sat in that constitutional law 
class wondering why 1 was there. And 
here I’m up to my ears in it."
When I talked with him, White was 
about to begin his twenty-first year as 
architect of the Capitol. 'The scope of his 
responsibilities is remarkable. He and 
his staff supervise the design of all con­struction on Capitol Hill—not just the 
Capitol and the Congressional office 
buildings, but also Union Station, the 
huge new judiciary office building, and 
the Supreme Court, not to mention all 
the landscaping. His office has responsi­
bility for contruction management on all 
new construction, all alterations to 
existing buildings; it acts as property 
manager for all of the buildings in the 
area. The buildings under its responsibil­
ity contain 12 million square feet of 
space and house a population of 25,000 
government employees. White has a 
staff of 2,700 performing such functions 
as cleaning and maintenance.
Then there are other miscellaneous 
responsibilities: directing the United 
States Botanic Garden, maintaining the 
250 acres of Capitol grounds. The Park 
Service, he notes, “stops at the foot of 
the Hill. This is the legislative branch, 
and it takes care of itself—we’re not 
beholden to the executive branch. It’s 
part of a fundamental government 
relationship—the separation of powers." 
White’s office includes a general counsel 
and two lawyers who assist him. The 
lawyers handle tort claims and construc­
tion contract disputes in the early stages 
but turn litigation over to the Justice 
Department. They negotiate contracts.
On major projects. White hires outside 
counsel and architects.
As we talked. White’s maintenance staff 
was busy repairing, painting, and pre­
paring office space for new occupants, 
then moving the furniture and equip­
ment for about 140 House members and 
their staffs. As members gain seniority,
^ M •^ove to more and more desir­
able offices. White knows how difficult 
his biennial job will be when he sees 
how many new members have been 
elected. For every new senator or con­gressman, there will be about three 
moves.
Contrary to the impression created b 
e press. White sees a considerable 
Congress. He estimates 
en-percent turnover every tw( 
twfn,®?^ ^ complete turnover every 
savs that” years. As proof
bers and House me
in« on now ser‘ban he has”
justices wh ° Supreme Court
arrived berrived, only two remain
“It’s true,” he says, “that incumbents 
who run are generally elected, but then 
every year people choose to retire— 
sometimes because they know they 
couldn’t win re-election—or they run for 
other offices, or they die.” The current 
rate of change is “about as much as you 
can handle, or as much as you want in a 
stable institution.” White is adamantly 
opposed to any term limitations. “This 
place would turn over in ten years! The 
loss of institutional memory would be 
devastating.”
In spite of all the large-scale projects 
that have come under White’s domain, 
perhaps his most interesting story was 
about one of the smallest. This was the 
modification of the bench in the Su­
preme Court. The bench was straight 
and Chief Justice Warren Burger 
thought the justices at the ends had 
trouble seeing and hearing their col­
leagues. White therefore redesigned the 
bench to move the center section back 
and angle the side sections. When the 
chief justice first proposed the plan to 
his colleagues, the vote was six to three 
in favor. “But when it was done,” White 
happily told me, “even the three were 
pleased.”
Charles S. Konigsberg ’83
I like to tell current students about 
Cbuck Konigsberg. In bis third year of 
law school, he signed up for Supervised 
Research with me as his adviser and 
wrote a paper on the Congressional 
budget process. He had worked as an 
intern for Congressman Dick Cheney 
(now defense secretary) and hoped to go 
back to the Hill. He wrote an excellent 
paper (eventually published in the Notre Dame Journal of Legislation) and landed a job with the Senate Budget Committee 
largely on the strength of it. The law 
school now requires every student to 
write a major paper under faculty super­
vision. To inspire my students, I cite 
Konigsberg.
When he joined the staff of the Senate 
Budget Committee, the Republicans 
controlled the Senate and Pete Domenici 
chaired that committee. As staff attor­
ney Konigsberg reviewed all the bills
that went through the Senate for compli­
ance with budget rules. Any violation of 
the rules required parliamentary objec­
tions on the Senate floor.
After three years, when the Republicans 
lost control of the Senate, their staff on 
all committees was reduced and Konigs­
berg was among the junior Republican 
staffers who had to find new jobs. He 
found one with the minority staff of the 
Senate Rules Committee. His boss is 
Alaska Senator Ted Stevens, the ranking 
Republican on that committee.
“The Rules Committee jurisdiction is not 
very broad in the Senate,” Konigsberg 
says. “In the Senate virtually everything 
is done by unanimous consent, so our 
Rules Committee has less influence than 
the House Rules Committee, which 
strictly controls the flow of legislation to 
the House floor.” Because his committee 
is less demanding than some others, 
Konigsberg spends much of his time 
working directly for Senator Stevens on 
budget, tax, and trade legislation.
Konigsberg has had a great deal of 
contact with Stevens’s constituents. His 
tax work, in particular, has meant a lot 
of meeting with Alaskans. “Whenever 
Alaskans are having problems with the 
IRS, or some unforeseen effect of a new 
tax law,” Konigsberg says, “they call me 
and I get to work crafting a provision to 
include in the next tax bill.” He has also 
been working with Alaskans seeking to 
build new trade relationships with Rus­
sians in the Soviet Far East. “We often 
forget,” he says, “that the U.S. shares a 
border with the Soviet Union.”
The biggest single issue before the Sen­
ate Rules Committee in recent years has 
been campaign finance reform. Election 
law is the major substantive area within 
the committee’s jurisdiction. Attitudes 
about the major proposals generally 
track party lines. Democrats are more 
likely to support spending limits and 
public financing. Republicans are a bit 
more eager to curb the power of politi­
cal action committees, because PACs 
tend to give most of their money to 
incumbents, and most incumbents are 
Democrats. Konigsberg says that the 
odds for campaign finance reform are 
better in this Congress than in the last, 
partly because of the embarrassing 
Keating Five scandal. “The obstacle,” he 
says, “is politics. Incumbents are reluc­
tant to change the system.”
Konigsberg commented on the current 
disparity between tbe pay of House and 
Senate members. House members now 
make $23,000 more than senators be­
cause tbe House took the pay raise 
opposed by Ralph Nader and others, and 
the Senate did not. Interestingly, the pay 
raise did not go through a staning 
committee. The Senate leadership set up 
a task force on ethics reform and in­
cluded the pay raise issue in a package 
that went directly to the floor.
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Senators generally make up the $23,000 
difference with honoraria. Representa­
tives always had fewer opportunities to 
earn honoraria, and now they are now 
barred from it. As senators get cost-of- 
living salary increases each year, they 
will be allowed less in honoraria, and in 
four years they, like representatives, will 
be barred from accepting any. Even 
though that will leave senators with 
lower salaries than House members, 
Konigsberg doubts that the Senate will 
vote itself a pay raise any time soon.
Comparing the workings of the two 
houses of Congress, Konigsberg says: 
“You couldn’t possibly run the House in 
the open way of the Senate.” The House 
debates major legislation for only three 
or four hours under a usually stringent 
“rule” adopted by its Rules Committee. 
The Senate generally has no limits on 
debate. An issue is debated until all 
senators have spoken as long as they 
wish, or until the body votes to end 
debate. That means that it is possible to 
talk something to death—the celebrated 
filibuster tactic. Stopping a filibuster 
requires 60 votes. Given the existing 
split of 56 Democrats and 44 Republi­
cans, that means the Democrats cannot 
invoke cloture without Republican votes. 
To a Republican senator or staffer, that is 
an important source of power to stop 
legislation.
Another significant difference between 
the two bodies is that the House has a 
rule requiring amendments to be ger­
mane to the bill being considered. Dur­
ing the Vietnam war, the House leader­
ship repeatedly used the germaneness 
rule to prevent votes on anti-war amend­
ments. In the Senate, however, non- 
germane amendments are permissible 
and even frequent.
Konigsberg hears senators complain 
about the slowness of the process, “but 
when it comes down to it, not one sena­
tor would give up his right to make his 
views heard. The House is a much more 
efficient body, but there’s a good point to 
our inefficiency. It may be tedious, but 
it’s worthwhile. I wouldn’t trade it for 
anything.”
Nicholas P. Wise ’83 
Joseph J. DeSanctis ’83
After talking with Charles Konigsberg, 
Wendy and 1 left Capitol Hill and trav­
eled up Pennsylvania Avenue to the 
Justice Department to see two law 
alumni who represent Justice in the 
legislative process.
Nick Wise, who was once my research 
assistant, has been working on or near 
Capitol Hill since graduation. He landed 
a job as legislative director for Republi­
can Congressman Mike DeWine of Ohio 
and worked in that office until about a 
year and a half ago. His wife, Patricia 
Mager Wise ’84, also has Hill experi­
ence. She worked for Congressman Jim
Saxton of New Jersey and then for New 
Jersey Governor Tom Kean in his Wash­
ington office.
Mike DeWine was on the House commit­
tee that investigated the Iran-Contra 
affair. Nick was working long hours on 
that investigation while Patricia was 
expecting their first child. (Their son 
Brian was born. Wise says, during “the 
one week when the committee took a 
break in June.”) Wise and other staff 
members had access to secret docu­
ments that were kept in a secure room 
and could not be removed. All work on 
those files had to be done there. 
Nothing—no documents, no copies, no 
notes—could be taken home. For Nick 
Wise that meant late, late nights at work 
just after his son was born. Once he 
came home around three in the morn­
ing and found Patricia feeding the baby. 
She held up the infant and said, “Look, 
Brian! It’s Uncle Daddy.”
For some time after Brian was born, 
Patricia Wise continued to work—from 
home—for Governor Kean. She contin­
ued to work for Kean—by now, outside 
the home—when he became head of the 
Thousand Points of Light Foundation, 
and now she is working on a task force 
on zoning and development in Virginia’s 
Fairfax County (where the Wises live). 
Meanwhile Nick Wise has become the 
deputy assistant attorney general for 
legislative affairs at the Justice 
Department.
Two of his fellow alumni have joined 
him there. Claudia Dulmage ’79 was 
reassigned from the department’s Anti­
trust Division to help Wise’s office with 
antitrust issues on the Hill. Unfortu­
nately, she was tied up at the time of our 
visit and could not join in the interview.
Joe DeSanctis did join us. Wise recruited 
him a few months after his own arrival 
at Justice. DeSanctis’s career path had
been a bit circuitous. He started with the 
Cleveland law firm of Rosenszweig, 
Shultz, & Gillombardo, but he knew 
Washington and had a strong desire to 
move there. A job offer from the Legal 
Services Corporation made the move 
possible. Two years later he went on to 
the Customs Service. Now at Justice he 
has come up a step, working for the 
attorney general to promote administra­
tion policy on the Hill. At the LSC and 
with Customs, he says, he felt dwarfed 
by the legislative process. Customs was a 
subagency within the Treasury Depart­
ment, and the LSC a quasi-federal 
agency with little influence. By contrast, 
“the Justice Department is the govern­
ment’s attorney.” Its views can influence 
the White House and, therefore, can 
influence the Congress.
The department is a huge, bureaucratic 
organization. Nick Wise somewhat 
wistfully recalls the days when he could 
make a suggestion to Congressman 
DeWine and see it implemented in a 
short time. Things take longer at Justice 
and go through many more steps. That 
makes Wise’s Hill experience especially 
valuable: he finds himself serving as an 
interface between those on the Hill who 
cannot understand the Justice Depart­
ment bureaucracy and those at Justice 
who are frustrated by the workings of 
the legislative process.
Wise says that his view of the legislative 
process may be distorted because he 
worked for the House minority. He says, 
“It is so much easier to stop something 
than to pass something; there are so 
many ways to stop a bad idea.” He has­
tens to add: “1 haven’t stopped anything 
1 thought was a good idea.” But “to take 
something that is simple and noncon- 
troversial and try to pass it is a real task.” A bill can languish and die unless 
a few members are interested enough to 
propel legislation through the subcom­
mittee and committee process to floor 
action.
Case Western Reserve University School of Law
Another Conference 
of Federal Judges
We talked about the problems of a gov­
ernment split between a Democratic 
Congress and a Republican White 
House. Wise is convinced that this juxta­
position makes the legislative process 
more exciting, and sometimes more 
contentious, than it might be otherwise. 
But he observed that “members do not 
always vote along party lines, particu­
larly if they believe that their constitu­
ents and their principles would be better 
served by another choice.” It is the 
difficulty in predicting where those 
interests will lead members of Congress 
that makes this “one of the most excit­
ing positions I can imagine.”
Wise thinks that the narrow margins of 
the 1990 elections will have the effect of 
undermining party discipline. Although 
few incumbents lost their seats, many 
just barely held on. “Almost one hun­
dred members of Congress were re­
elected with less than sixty percent of 
the vote. A number who were used to 
scoring in the seventy-percent range 
scored in the low fifties. That means that 
a lot more people up there are going to 
be making individual judgments about 
their circumstances.” That reduces the 
influence of party leadership and, says 
Wise, makes the legislative process even 
more unmanageable.
According to Wise, that helps explain 
the erosion of votes in support of the 
Republican version of the civil rights 
bill. At the beginning of the bill’s week 
on tbe floor the Republicans had a num­
ber of Democrats favoring their substi­
tute version, and Republican Henry 
Hyde said so on the House floor. Con­
gressman Jack Brooks, a veteran Demo­
crat, interjected; “Watch how they vote!’ Hyde replied, “That’s why I’m glad I’m a 
Republican: you can’t take away my 
chairmanship.” When the vote was 
taken, most Democrats stayed in line 
and the Republican substitute was de­
feated by about fifty votes.
The law school and the Federal Judicial 
Center organized, in March, a repeat of 
a highly successful trial run in the fall of 
1989. Once again a group of federal 
judges from around the country con­
vened on the Case Western Reserve 
campus for several days of intellectual 
refreshment—refreshment for them and 
for us.
Several of the law faculty prepared 
special seminar sessions for the twenty 
judges. Edward Mearns discussed with 
them The Concept of Equality. Rebecca 
Dresser’s topic was Biomedical Technol­
ogy and the Right of Privacy. Melvyn 
Durchslag and Gerald Korngold had 
Conceptional Issues under the Takings 
Clause, and Jonathan Entin dealt with 
Prior Restraint and First Amendment 
Theory. Finally, William Marshall and 
Richard Myers took on The Role of 
Religion in the Political Process under 
the Establishment and Due Process 
Clauses.
Most of the judges also took a turn on 
the other side of the lectern, as visiting 
teachers in some of the regular law 
classes. And we also cast some of the 
judges in the role of public panelists. 
These sessions were open to law stu­
dents, to attorneys in search of CLE 
credit, and in fact to anyone interested. 
One panel dealt with the question. How 
Wide Should the Federal Courthouse 
Door Be Open? A second, held down­
town under sponsorship of Arter & 
Hadden, discussed Controlling Litigation 
Costs in Federal Court.
There were less formal encounters: 
lunchtime faculty workshops with pre­
sentations by Michael Grossberg and by 
the visiting Schroeder Scholar in Resi­
dence, Professor Alexander Morgan 
Capron of the University of Southern 
California: a dinner with some of the 
law faculty; and another dinner with 
representatives of the various law stu­
dent groups. Not to mention the conver­
sations that just happened—in the hall­
ways, on the bridge, around the lectern 
after classes.
Most of the twenty visitors were district 
judges: Anthony A. Alaimo (S.D. Geor­
gia), G. Ross Anderson, Jr. (South Caro­
lina), Peter Beer (E.D. Louisiana), Robert 
D. Bryan (W.D. Washington), Warren W. 
Eginton and Alan H. Nevas (Connecti­
cut), Alfred J. Lechner, Jr. (New Jersey), 
Donald J. Lee (W.D. Pennsylvania), and 
Norm Roettger (S.D. Florida). Others 
were appellate judges Bobby R. Baldock 
(10th Circuit) and James M. Sprouse (4th 
Circuit); Claims Court judges Eric G. 
Bruggink and Diane G. Weinstein; and 
Nicholas Tsoucalas of the Court of Inter­
national Trade.
The group also included six magistrate 
judges: William H. Barry, Jr. (New 
Hampshire), Eduardo E. de Ases (S.D. 
Texas), David F. Jordan (E.D. New York), 
Virginia M. Morgan (E.D. Michigan), 
Thomas P. Smith (Connecticut), and 
John R. Strother, Jr. (N.D. Georgia).
Alexander Capron, Schroeder Scholar
Alexander Morgan Capron, the Henry 
W. Bruce University Professor of law 
and medicine at the University of SoutI 
ern California, visited the law school in 
the Law-Medicine Center’s 
1991 Oliver Schroeder Scholar in Resi- 
aence. He delivered a public lecture- 
Ueath Swallowed Up in Victory: Deci- 
^ons about Life-Support after 
Cruran--that will be published in Heali atrix. He also presented a paper at afaculty worksho .
of the Pacific Cen- 
Of ealth Policy and Ethics, chair o
the Biomedical Ethics Advisory Commit­
tee of the U.S. Congress, a past president 
of the American Society of Law and 
Medicine, and a founding fellow of the 
Hastings Center. He holds degrees from 
Swarthmore College (B.A.) and Yale 
University (LL.B.), and has taught at 
Yale, Georgetown, and the University of 
Pennsylvania. From 1979 to 1983 he was 
executive director of the President’s 
Commission for the Study of Ethical 
Problems in Medicine and Biomedical 
Behavioral Research.
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More on 
Preventive Law
An Ounce of Prevention Is Worth a Pound of Fees
by David B. Webster ’89
In “The Schooling of Preventive Law”
{In Brief, January 1991) Professor Edward A. Dauer draws an interesting 
and, 1 think, a useful distinction between 
“preventive” law and whatever other 
form of law is practiced by “litigators.”
The distinction reveals a valuable insight 
into a potential problem with the struc­
ture of big firm practice today.
My initiation to practice—as is common 
in many firms—took the form of rotating 
through two distinct areas of practice: 
corporate law and litigation. What I 
have never understood is why the de­
partmental line between these two areas 
of practice is so sharply drawn. It seems 
to me that I am much better suited, now 
that I have had some experience with 
litigating contract disputes, to negotiate 
a contract. And in my experience with 
at least the younger attorneys in the 
corporate practice area, there is very 
little understanding of what can truly go 
wrong with, for example, a security 
agreement.
In contrast to the corporate/litigation 
distinction is the situation found in 
typical labor and environmental practice 
areas, both of which are relative new­
comers to big firm practice. Both areas 
encompass a substantive legal area of 
expertise, but both also employ the 
skills of their attorneys in “preventive 
law” as well as litigation. I have to be­
lieve that these attorneys are far better 
prepared to practice their art in either 
arena. They know what can go wrong, so they are better suited to practicing 
preventive law. Conversely, they are 
involved in the initial stages of bargain­
ing, and so, I believe, they are also bet­
ter equipped to litigate. Indeed, I believe 
that these are the only attorneys practic­
ing truly preventive law.
To be fair, corporate attorneys have 
been practicing a form of preventive law 
for some time. Helping a client incorpo­
rate or assisting a client in structuring a 
deal to avoid later untoward conse­
quences is preventive law. These tasks 
are “preventive” under Dauer’s defini­
tion in that they advance the clients’ 
interests “on matters generally not then 
the subject of judicial contest or dis­
pute.” However, Professor Dauer’s defini­
tion of preventive law also includes the 
notion that any preventive steps taken
now should assure the client, in an efficient way, that those interests “are not later encumbered with the cost of 
unproductive legal dispute, and effected 
through the optimal arrangement of the 
client’s affairs and the legal instruments 
which deal with them.” That is, part of 
the preventive lawyer’s task is the per­
formance of an adequate cost-benefit 
analysis.
It is only in the very recent past that 
lawyers and their clients have explicitly 
and publicly recognized that cost-benefit 
analyses must be undertaken to deter­
mine what level of lawyering is neces­
sary to prevent a given problem. But 
even when he attempts such an analysis, 
a corporate lawyer with little or no 
litigation experience is poorly equipped 
to perform it adequately. In contrast, the 
labor lawyer with both negotiation and 
litigation experience is not only able to 
advise his client on the ingredients 
necessary for a binding labor contract, 
he is able to perform a cost-benefit 
analysis which includes a realistic as­
sessment of how much effort is justified 
now, in economic terms, to avoid a 
given kind of litigation down the road.
The corporate/litigation dichotomy is 
based in part on a belief that the skills of 
a negotiator and of a litigator are unique 
unto their own fields. To be sure, an 
expert in leveraged-lease transactions 
knows the current market, and what can 
and cannot be done. Also, a litigator is 
presumably more familiar with the rules 
of evidence and with the procedural 
rules that may be used in fighting a 
court battle. But are these skills so spe­
cialized and demanding that they must 
be mutually exclusive? I think not, as 
the success of many environmental 
departments demonstrates, 
i
Perhaps another part of the barrier is 
that there is something unseemly about 
a lawyer in negotiation either giving in 
or pushing a point because he or she 
knows that certain evidence would be 
inadmissible if a problem should arise 
later. But does this justify separating 
corporate and litigation departments? 
On the other side, many litigators like to 
think that their skills are universal in 
application to various subject matters. 
But in truth most litigators today tend to 
end up with a concentration in some 
substantive (not procedural) area.
Dave Webster, who was articles editor of the 
Law Review, began his career in New York 
with White & Case. Last August he returned to 
Cleveland as an associate with Squire,
Sanders & Dempsey. He holds the B.F.A. 
degree from Ohio University, where he ma­
jored in theater.
How long, then, will the distinction 
between the “corporate lawyer” and the 
“litigator” survive? Or perhaps the 
better question is how long should it 
survive? For the sake of large firms, the 
dichotomy must end soon. There are a 
number of reasons that 1 say it “must” 
end. Most important, our clients are 
demanding it. Sophisticated clients are 
engaging in and demanding cost-benefit 
analysis more and more. And they are 
demanding this analysis not only in 
“pre-litigation” stages of deal making; 
they are demanding it of litigators be­
fore any important tactical decision is 
made. The flip side, regardless of what 
clients are demanding, is that practition­
ers should want to serve their clients’ 
needs. Not only is there a duty to pro­
vide good lawyering, enlightened self- 
interest dictates it. (I say “enlightened” 
self-interest because base self-interest 
encourages only inefficiency in many 
firm environments today.)
If a primary function of a law school is 
to train good lawyers, what role, then, 
should Professor Dauer’s new scholar­
ship fill in that endeavor? While 1 agree 
with Dauer that preventive law requires 
a distinct set of analytical constructs, 1 
hope that these constructs will not be 
taught in separate classes. They should 
be taught in such classes as contracts, 
torts, and business associations. Most 
law school curricula already make too
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great a distinction between business 
planning and business litigation. Accord­
ingly, 1 fear that preventive thinking will 
be taught primarily (or only) in “plan­
ning” classes.
For the same reasons that the 
corporate/litigation distinction is detri­
mental to the modern practice of law, 
the distinction is detrimental to the 
training of good lawyers. Indeed, such a 
separation in training is likely to perpet­
uate the distinction in practice. A good 
lawyer today must be equipped to plan 
as well as litigate, not because both 
skills are required individually, but be­
cause both skills are necessary to the 
adequate performance of preventive 
lawyering.
I have to add one caveat to my observa­
tions. While I believe that cost-benefit
analyses are important to all business- 
related lawyering, there is a vast area of 
the law to which preventive legal analy­
ses should never be applied. That is, 
cost-benefit analysis is an appropriate 
ingredient in a CEO’s decision to spend 
an extra week negotiating a labor con­
tract, as well as an individual’s decision 
to ask an attorney to spend an extra day 
drafting an absolutely air-tight will. On 
the other hand, and with apologies to 
the Chicago School, cost-benefit analy­
ses cannot appropriately be applied, for 
example, to a decision between incar­
cerating a person for life and imposing 
capital punishment. While the develop­
ment of legal etiologies is useful even to 
criminal law, that is surely a situation where cost-benefit analysis is inappro­
priate because too many of the human 
values involved defy quantification. We
have to remember that Professor 
Dauer’s version of preventive law should 
only be practiced in settings where the 
values involved are reducible to terms 
capable of economic analysis.
I share Professor Dauer’s excitement at 
the prospect of developing a useful core 
of legal theory related to preventive law.
I believe that these legal constructs will 
be useful to corporate lawyers and litiga­
tors, as well as our colleagues practicing 
environmental law or working as in- 
house counsel. Finally, I hope that our 
law schools will live up to the challenge 
of integrating these constructs wisely, 
and that we are all able to keep in our 
sights those areas of human experience 
to which these constructs have no 
relevance.
Client Counseling Competition
by Wilbur C. Leatherberry ’68 
Professor of Law 
Director, Client Counseling 
Competition
The sixteenth annual Client Counseling 
Competition attracted nearly 100 
participants—47 teams, of which 37 
were first-year pairs. Such numbers help 
to explain why the winners in this com­
petition are usually first-year students. 
On the other hand, there is truth to my 
oft-repeated assertion that first-years do 
better because they pay closer attention 
to the client. Upperclass competitors 
have the disadvantage of knowing too 
much. They want to talk, and they give 
ill-considered or premature legal advice. 
They forget to listen.
First-years Alan Yarkusko and Steven 
Davis were the 1991 winners. Another 
first-year team, Mary Cavanaugh and 
Wayne Dettenbach, reached the final 
round after defeating a third-year team 
who had won the competition in 1989, 
as first-years. Also in the final round 
were William Menzalora and Kirk Perry, 
both second-year students. Judges in the 
final round were Professor Kevin Mc- 
Munigal, social worker Kathleen Lawry, 
and Kurt Karakul ’79, of the law firm of 
Horbaly & Associates.
This year’s problems were all related to 
contracts. In the final round the client, a 
ivorcee named Janet Hurley, wanted 
help in negotiating and drafting a con- 
ract for the sale of her house. She 
wanted to sell it for the maximum possi- 
c 3nd did not want to disclose certain 
problems with it, which she men- 
loned to the attorneys’ secretary but 
refused to describe to her. Relly Fried­
man, the actress who played the part, 
did an excellent job of withholding 
information. None of the student/ 
attorneys found out about the serious 
water problem in the basement (con­
cealed by a strategic paint job), though 
the winning team did press her suffi­
ciently to learn about the bad wiring in 
the kitchen. She diverted attention by 
talking about obvious defects—peeling 
exterior paint, cracks in the driveway— 
that would not give rise to the risk of 
fraud liability.
In the first round the counselors had to 
deal with a client who wanted to con­
front a neighbor about an encroaching 
fence. (Because law school emphasizes 
litigation, some counselors wondered 
what that problem had to do with Con­
tracts.) The client hoped to sell a strip of 
land to the neighbor so that the neigh­
bor could have an adequate driveway 
and take down the unsightly fence. With 
the proceeds the client had hopes (not
entirely realistic) of building a more 
attractive fence and perhaps even a 
deck.
The second-round client was an aggres­
sive man who had been fired for report­
ing his company to the Ohio Environ­
mental Protection Agency for dumping 
chemicals in the Cuyahoga River. The 
counselors were forced to explore 
with him the mysteries of at-will 
employment.
We could not run the Client Counseling 
Competition each year without hours of 
volunteer help from attorneys and other 
counseling professionals who serve as 
judges. We thank them, and we thank 
the actors—students and professionals— 
who so convincingly played the client 
roles. We think the competition in coun­seling is an important balance to the competitions in advocacy, and we are 
grateful to all the supportive people who 
make it possible.
Steven Davis and Alan Yarusko, both first-year students, won the Ghent Counseting 
Competition. The actor/client is Relly Friedman.
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Professor Paul C. Giannelli spread the 
name of the Case Western Reserve 
University School of Law across the 
pages of the New York Times earlier this year.
Times writer Gina Kolata called on him for comment after Arizona Judge 
Douglas Keddie—citing Giannelli— 
refused to admit DNA test results as 
evidence in a murder case. In an article
At first blush, the evidence seemed 
irrefutable. Wayne B. Williams, on 
trial in Atlanta for the murder of two 
young men killed in the late 1970’s, 
was linked to the crime scenes by 
analysis of textile fibers, which also 
tied him to 10 other victims. Police 
eventually implicated Mr. Williams in 
the deaths of 24 children.
An agent for the Federal Bureau of 
Investigation testified that the fiber 
evidence was an essential part of the 
case and that the analysis showed that 
fibers found on the victims matched 
those from carpets in Mr. Williams’s 
bedroom and car. The agent said 
there was only 1 chance in 7,792 of 
randomly selecting those identical 
kinds of carpets. Mr. Williams, whose 
lawyers did not vigorously protest 
that evidence, was convicted in 1982 
and sentenced to two life sentences.
After the trial, the agent, Wayne 
Deadman, wrote that in order to 
come up with those dramatic odds, 
the agency had attempted something 
unprecedented; it had calculated how 
probable it would be that fibers from 
one carpet in one house might match 
those from another household. Mr. 
Williams’s lawyers had no access to 
the data on which these estimates 
were based or to their underlying 
scientific assumptions.
' For Paul Giannelli, a law professor at 
Case Western Reserve University, the 
Williams case illustrates his deep 
reservations about the power of sci­
ence in the courtroom, regardless of 
the defendant’s guilt. Mr. Giannelli has 
argued for more than a decade that 
because scientific evidence has such
New York Times Cites Giannelli:
“A Fist on the 
Scale of Justice”
published on February 14 under the 
headline “Gene Test Barred as Proof in 
Court,” she wrote: “The new ruling 
‘might be important because it is going 
against other cases,’ said Paul C. Gian­
nelli, a professor at Case Western Re­
serve Law School and an expert on 
scientific evidence. ‘Most courts are 
letting DNA evidence in,’ he added. “But 
when you start having one or two cases 
question it, other courts will pay 
attention.”
A longer article followed on February 24 
in the Sunday section. The Week in 
Review, under Ideas & Trends: “Justice 
System Takes a Hard Second Look at 
Scientific Evidence.” In it Kolata quoted 
several legal and scientific experts, but 
Paul Giannelli was first, last, and fore­
most in her text. Here is a substantial 
excerpt:
clout with juries, it must withstand 
greater scrutiny than any other sort of 
evidence before it is allowed in court.
Citing Mr. Giannelli, an Arizona judge 
this month made the same argument in 
deciding that evidence involving the 
genetic material DNA was not ready for 
the courtroom. The judge said that the 
reliability of DNA analysis as legal evi­
dence was still in dispute in the scientific 
community....
Mr. Giannelli, who has been cited re­
peatedly by legal scholars, said he ar­
rived at his conclusions after seeing 
technique after technique introduced 
into the courtroom and then later dis­
carded by judges after scientists had 
refuted them. “What 1 see is that often 
we admit evidence first,” Mr. Giannelli 
said, “and then there is an independent 
report by the scientific community that 
says it is dangerous to use.” ...
Jurors often appear awed, and ulti­
mately swayed, by scientific evidence. 
One survey of jurors showed that 25 
percent of them would have changed 
their vote from guilty to not guilty had it 
not been for scientific evidence. Yet few 
of the accused in criminal cases hhve 
the means to challenge the evidence 
against them, Mr. Giannelli said.
\
So far DNA analysis, which can compare 
the genetic material of a suspect with 
that found in a blood or semen stain 
related to a crime, has been admitted in 
more than 400 trials, often with little 
challenge by defense attorneys....
On Feb. 12, Superior Court Judge 
Douglas Keddie of Yuma, Ariz., became
one of the first jurists to take on ge­
netic analysis when he banned it from 
Yuma County. “If ever there was 
evidence likely to have an enormous 
effect in resolving completely a mat­
ter in controversy, it is DNA analysis. 
Judge Keddie wrote.
The judge quoted Mr. Giannelli in 
saying that in criminal cases, scientific 
evidence is so powerful that it places 
“a fist on the scale of justice.” For that 
reason, he argued, it must be held to 
the highest standard of being gener­
ally accepted in the scientific commu­
nity before it is allowed in court.
Jo Sotelo, a Yuma lawyer who argued 
that the introduction of DNA analysis 
was premature, was delighted by the 
Keddie decision. “Scientific evidence 
is so easily distorted by the drama of a 
courtroom,” Ms. Sotelo said. “If some­
one says it’s science, let’s make sure 
it’s scientific. It really hurts when I see 
science that’s being twisted.
Some legal scholars agree. “This is an 
extremely important decision,” said 
Edward Imwinkelreid, a law professor 
at the University of California at Davis 
who is an expert on rules of evidence. 
“It is really the first reported case to 
explicitly adopt the theory that there 
ought to be an enhanced burden of 
scientific proof for a novel scientific 
theory.”
“This type of evidence is very difficult 
for attorneys to deal with,” Mr. Gian­
nelli said. “That’s why I like to be very 
conservative in criminal cases. I think 
we ought to have the scientific studies 
first.”
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Centennial Initiative Campaign
Campaign Gifts
As the Centennial Initiative Campaign 
moves into high gear, we will report to 
you on important new gifts, and on the 
persons behind them. This first report is 
about Seabury H. Ford '25 and a brother 
and sister, Arthur W. Fiske and Alice 
Fiske White.
Seabury H. Ford
A generous gift-in-trust from Seabury H. 
Ford ’25 will eventually establish an 
endowment in his name. Ford’s gift, he 
has said, is a tribute to his forefathers, 
among them his great-grandfather, 
Seabury Ford, governor of Ohio, and his 
great-great-grandfather, John Ford, who 
came to the Western Reserve from 
Connecticut, settled in Geauga County, 
and—according to family legend— 
walked back and forth to Connecticut 
eleven times.
The Ford famiiy has long had ties to the 
university. Grandfather George Henry 
Ford graduated in 1882 from the prede­
cessor institution at Hudson; father Carl 
B. Ford was a member of the Adelbert 
College class of 1899; Seabury H. Ford 
took his B.A. degree in 1923 and his 
LL.B. two years later.
He began his career in Cleveland with 
Ford, Taylor & Hasselman, but in 1934 
moved to Ravenna to set up his own 
practice. He has served on the Portage 
County Board of Elections and was 
president of the county bar association 
m 1946. He served as the county prose­
cuting attorney from 1945 to 1953, as 
'^^"■cctor of the city of Aurora from 
th ° ®^cl as special counsel to 
iQKc u‘° general in 1970-71. In
iabb he became a fellow of the Ohio 
Bar Foundation, and in 1971 a resolu- 
lon by the Ohio Senate made him hon- 
rary lieutenant governor. Ford is still in 
^venna, in a firm known as Ford & 
imon, practicing mainly real estate and
probate law. He has no intention, he 
says, of retiring.
Commenting on the newly established 
Fiske Memorial Lectureship, Dean Peter 
Gerhart said: “It is this type of program 
that creates a twenty-four-hour learning 
environment at the law school. Arthur 
Fiske was a tremendous friend of our 
law school, and it is a privilege to per­
petuate his memory through this lec­
tureship. It is our hope that this will 
stimulate other graduates to take a 
personal interest in their community 
and school.”
Campaign Leaders
The Centennial Initiative Campaign, 
already over the $12 million mark in 
gifts and pledges, is in good hands. Here 
we want to introduce you to our alumni 
and friends who are leading the 
campaign.
When Arthur W. Fiske ’33 died in 1988 
after a long illness, his sister Alice Fiske 
White began to think of ways to perpet­
uate his memory. And she thought of 
the law school, because she knew of her 
brother’s devotion to his alma mater and 
his continuing interest in legal educa­
tion.
With the Sumner Canary Lectureship as 
a model, she decided to create the Ar­
thur W. Fiske Memorial Lectureship 
Fund. The law school was delighted to 
receive her gift, and last October the 
university’s Board of Trustees formally 
established the new endowment fund. In 
the language of the trustees’ resolution, 
“The income only from this Fund shall 
be used to provide renowned lecturers 
of national or international reputation 
on a subject of current interest to the 
Law School. The subject matter and the 
speaker shall be selected by the Dean of 
the Law School each year. The Univer­
sity extends its deepest thanks to Alice 
Fiske White for memorializing Arthur 
W. Fiske in this far-reaching and appro­
priate way.”
Arthur Fiske was a graduate of Western 
Reserve’s Adelbert College as well as its 
School of Law. As an undergraduate he 
won prizes in oratory, extemporaneous 
speaking, and debating. He spent virtu­
ally his entire career—fifty years—as 
librarian of the Cleveland Law Library 
Association. In addition he served in the 
Ohio House of Representatives, 1947-48, 
and for a time was president of the 
Cuyahoga County Libraries. He was a 
trustee of the Legal Aid Society, the 
Citizens’ League, the Cleveland Council 
on World Affairs, and the City Club. In 
1979 he was elected a member of the 
law school’s Society of Benchers.
Lisle M. Buckingham
The campaign’s honorary co-chairs are 
two elder statesmen of the alumni body, 
Lisle M. Buckingham ’19 and David K. 
Ford ’21.
ft. •David K. FordBuckingham is a charter member of the law school’s Society of Benchers and a
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recipient, in 1967, of the Fletcher Reed 
Andrews Award. He is a senior partner 
of the Akron firm of Buckingham, 
Doolittle & Burroughs. A graduate of 
Adelbert College as well as the law 
school, Buckingham has endowed 
scholarships for both law students and 
undergraduates.
Ford headed his own Cleveland law firm 
for many years and is now associated 
with Spieth, Bell, McCurdy & Newell. He 
too is a Bencher. He has given the uni­
versity a series of endowed funds, 
named for various family members, 
benefiting Case Institute and the CWRU 
schools of law, medicine, and 
management.
Chairing the Centennial Initiative is 
George N. Aronoff ’58, managing 
partner of the Cleveland firm of 
Benesch, Friedlander, Coplan & Aronoff. 
Elected a Bencher in 1986, he is cur­
rently the society’s treasurer. He has 
endowed a fund for the support of the 
Law Review, of which he was editor in chief in his student days. Aronoff has 
been a trustee of the Jewish Community 
Federation and the Mt. Sinai Medical 
Center. Last year he was elected a fellow 
of the American Bar Foundation.
The campaign leadership also includes 
an executive committee composed of 
twelve prominent Cleveland attorneys, 
eight of them our alumni.
Charles R. Ault
Charles R. Ault ’51, senior partner of 
Baker & Hostetler, has chaired the law 
school’s Annual Fund and been presi­
dent of the Alumni Association; he was 
elected a Bencher in 1980 and pre­
sented with the Fletcher Reed Andrews 
Award in 1989. He has been president 
and trustee of the FHC Housing Corpo­
ration, president of the Citizens League, 
trustee of the Cleveland Bar Association, 
and chair (currently) of the Board of 
Trustees of Dyke College. A fund which 
he established in memory of his son 
Jonathan (’83) now supports the law 
school’s mock trial program.
Janies H. Berick ’58, whose law firm is 
Berick, Pearlman & Mills, is also presi­
dent and treasurer of Realty ReFund 
Trust. In 1986 he was elected a Bencher. 
He also serves on the Board of Visitors 
for Columbia College (Columbia Univer­
sity).
John H. Gherlein ’51, managing part­
ner of Thompson, Hine & Flory, is a past 
presjident of the Cleveland Bar Associa­
tion and trustee of University Circle Inc. 
Civic involvements include Vocational 
Guidance Services, the Federation for 
Community Planning, and the Citizens 
League. Gherlein was elected a Bencher 
in 1977.
Susan Metzenbaum Hyatt ’81 is a co­
founder of Hyatt Legal Services. Her 
philanthropic activities include the 
United Jewish Appeal, the Jewish Com­
munity Federation, Womenspace, and 
Bellefaire. She joined the law school’s 
Visiting Committee in 1989 and chairs 
the drive for the scholarship fund honor­
ing the memory of her classmate, Susan 
E. Frankel.
F. Rush McKnight ’55, who currently 
heads Calfee, Halter & Griswold, has 
chaired the law school’s Annual Fund, 
served as president of the Alumni Asso­
ciation, and been a member of the 
Society of Benchers, Development 
Council, and Visiting Committee. He is 
secretary and general counsel of the 
Greater Cleveland Growth Association. 
For the United Way campaign he 
chaired the Lawyers’ Section in 1986 
and the Professional Division in 1988.
Forrest A. Norman ’54, a member of 
Gallagher, Sharp, Fulton & Norman, is 
the current chair of the school’s Annual 
Fund and a member of the Society of 
Benchers. Among other associations, he 
has been particularly active with the 
Defense Research Institute and the 
Federation of Insurance and Corporate 
Counsel.
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Robert S. Reitman ’58 is chairman, 
president, and CEO of the Tranzonic 
Companies. The law school’s Society of 
Benchers elected him to membership in 
1989. Civic and philanthropic activities 
include United Torch Services, WVIZ, 
the Cleveland Zoological Society, Mt. 
Sinai Hospital, and the Jewish Commu­
nity Federation. Twice he has been 
general co-chair of the Jewish Welfare 
Fund in Cleveland.
William L. Ziegler ’55, managing 
partner of Ziegler, Metzger & Miller, 
chaired the schooi’s Annual Fund in its 
first year. He is a past president of the 
Alumni Association and the current 
chairman of the Society of Benchers. He 
is a trustee and corporate member of 
the Ohio Motorists Association, and a 
director and former chair of the Salva­
tion Army.
The four non-alumni members of the 
campaign leadership are John H. 
Burlingame, executive partner of 
Baker & Hostetler; Robert E. Glaser, 
managing partner of Arter & Hadden; 
John F. Lewis, managing partner of 
Squire, Sanders & Dempsey; and Leigh 
B. Trevor, partner in charge of Jones, 
Day, Reavis & Pogue’s Cleveland office.
John H. Burlingame
Burlingame, whose law degree is from 
the University of Wisconsin, is a public 
member of the law school’s Society of 
Benchers and has played a key role in 
strengthening the bonds between the 
school and the Baker firm, most re­
cently evidenced by the establishment 
of the Drinko - Baker & Hostetler Chair.
Robert E. Glaser
Glaser holds law degrees from the Uni­
versity of Cincinnati (LL.B.) and the 
University of Chicago (LL.M.). He is a 
trustee of University Circle and of Men­
tal Health Rehabilitation and Research, 
and he serves on the visiting committee 
for the Cleveland-Marshall College of 
Law.
John E Lewis
Lewis, also a public member of the 
Benchers, received his law degree from 
the University of Michigan. He chairs 
the Greater Cleveland Roundtable and 
serves on the executive committees of 
the Greater Cleveland Growth Associa­
tion, University Circle Inc., and the 
Playhouse Square Foundation.
Leigh B. Trevor
Trevor, a graduate of Harvard Law 
School, is a director of the Cleveland 
State University Foundation. He chairs 
the Ohio State Bar Association’s Corpo­
ration Law Committee and is president 
of Stakeholders in America, a coalition 
devoted to reform of federal law relating 
to hostile takeovers.
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More Trophies!
National Moot Court Competition
At the National Moot Court Region VI 
Competition, held in Cleveland last 
November, CWRU’s team of 
respondents—Gerald Zeman, Jean Cul­
len, and Natalie Napierala—won the title 
and the award for best respondents’ 
brief. They were named the best Ohio 
school, and Cullen was declared the best 
oralist in the final round. Along the way 
to their victory they defeated teams 
from Cleveland-Marshall, Wayne State, 
Dayton, and Northern Kentucky. Then
in the national competition, held in New 
York in February, they made the Sweet 
Sixteen but lost to William and Mary, the 
eventual champion.
Our petitioners also did well. Eric Bais- 
den, Brian Brake, and David Corrado 
made it more than creditably through 
the preliminary rounds. And both teams 
gave a fine performance at the National 
Team Night at the law school, before a 
bench composed of Professor Peter A.
Joy ’77, Judge Paul H. Mitrovich of the 
Lake County Court of Common Pleas, 
and Rocco J. Russo ’51, president of the 
Cuyahoga County Criminal Defense 
Lawyers Association.
Frederick Douglass 
Moot Court 
Competition
The CWRU chapter of the Black Law 
Students Association fielded three teams 
in the regional rounds of the Frederick 
Douglass Competition, held in February 
in Minneapolis; Charlotte Buford and 
Robert Simpson, Kirk Perry and Eric 
Richardson, and Stephanie Robinson 
and Chris King. The Buford-Simpson 
team placed second (of 47 teams) and 
won awards for best respondent brief 
and second-best brief overall. Perry and 
Richardson came in fifth, and Kirk Perry 
won the award for best oral advocate. 
Even the team of first-year students, 
Robinson and King, narrowly missed the 
Sweet Sixteen group of finalists.
In addition to his success as an advo­
cate, Robert Simpson was elected vice 
chair for the BLSA Midwest Region. His 
primary responsibility will be the man­
agement of the Douglass Midwest Com­
petition in 1992.
Jean Cullen, Gerald Zeman, and Natalie Napierala were Region VI champions in the National 
Moot Court Competition. Cullen was named best oralist; incidentally, she holds a degree in 
theater and spent ten years between college and law school as a community theater actress and 
director.
The BLSA group in Minneapolis: Charlotte Buford, Stephanye Snowden (president of the CWRU chapter), Stephanie 
Robinson, Susan Bronston (Snowden's alternate as chapter delegate), Robert Simpson, Eric Richardson, Christopher 
King, Kirk Perry.
Case Western Reserve University School of Law
At the Ault Mock Trial Team Night: Professor James W McElhaney, Marc Morris (president of 
the Mock Trial Board), Janice and Charles R. Ault '51, Mark Young, Common Pleas Judge Burt 
W. Griffin (presiding that evening), Michael Benza, Todd Ostergard, Susan Baker, Michael Ryan. 
Photo by John Heer '91.
Jonathan M. Ault 
Mock Trial Team
Two teams from the law school repre­
sented CWRU in the ABA Regional 
Mock Trial Championship held in Febru­
ary in Lansing, Michigan. They placed 
first and second! The winning team 
consisted of Susan Baker ’92 and Marc 
Morris and Todd Ostergard, both ’91. 
They defeated teams from Wayne State, 
Toledo, Cincinnati, Ohio State, and 
Dayton, compiling a 5-0 record, and won 
13 of the 15 judges. The team of Mark 
Young ’91, Michael Benza ’92, and Mi­
chael Ryan ’92 won 12 of the 15 judges 
and likewise emerged with a 5-0 record, 
against teams from Ohio Northern, 
Dayton, Ohio State, Cincinnati, and 
Detroit.
Jessup International 
Moot Court Team
The law school sent four students to 
Detroit in February to represent us in 
the Jessup Central Regional Competi­
tion: Kristine Artello, Kevin McNeelege, 
Adele Merenstein, and Christopher 
Ernst. McNeelege was justed best oralist 
in the competition, and Ernst came in 
third in the oralist department. The 
team’s memorials (i.e., briefs) placed 
third overall.
The Jessup Team no longer reports to 
the Moot Court Board; it is now in the 
domain of the Society of International 
Law Students. Professor Sidney Picker is 
the faculty adviser, and Mark Wakefield 
’82 the alumnus adviser. The “terrific” 
team coordinator—Picker’s word for 
her—was Marsha Montgomery.
Niagara Moot 
Court Team
The Niagara Competition, sponsored by 
the Canada-U.S. Law Institute, was held 
in Toronto this year. CWRU was repre­
sented by Matthew Massarelli, David 
Hood, Francine Stulac, and Kimberly 
Shuck. Kathryn Mercer ’83 was their 
faculty adviser. Said one of the team 
members: “We didn’t win, but we had a 
lot of fun.” And the team did well, win­
ning three oral rounds before losing to 
the tournament’s ultimate winner, the 
University of Toronto.
The 1992 Niagara Tournament will be in 
Chicago. Any alumni who would be 
willing to serve as judges should contact 
Professor Henry King, director of the 
Canada-U.S. Law Institute.
Craven Moot 
Court Team
Gary Kumm, Susan Margulies, and 
Suzanne Park traveled to Chapel Hill in 
March to represent the law school in the 
J. Braxton Craven, Jr., Memorial Moot 
Court Competition in constitutional law, 
sponsored each year by the University 
of North Carolina. They did very well in 
the early rounds and were among the 
top sixteen before they were eliminated.
ffristine Arteii t Team Night: team members Christopher Ernst, Adele Merenstein, 
Cleveland CURc- Judges were Frank L. Hartman, vice president and counsel of
Appeals- nnH a'i n n of f^oufman <6 Cumberland, a former judge of the Ohio Court of P S’ Alan P. Buchmann of Squire, Sanders & Dempsey.
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News of CLE
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Dan Clancy and Cheryl Lauderdale together run the law school’s increas­
ingly ambitious program of continuing legal education.
A growing demand for continuing legal 
education, thanks in large part to the 
Ohio Supreme Court’s Rule X, has 
meant a burgeoning of CLE activity at 
the CWRU School of Law. From modest 
beginnings under a part-time adminis­
trator in 1984, our CLE program has 
evolved into a major public service for 
the practicing bar (and a significant 
revenue producer for the schooi).
Since iast July CLE has been under the 
direction of Daniel T. Clancy ’62, vice 
dean and director of the Center for 
Criminal Justice. Working with him is a 
full-time program coordinator, Cheryl 
Lauderdale, who joined the law school 
staff last September. Lauderdale had 
worked for several years for the CWRU 
School of Medicine and came with a 
formidable background in desktop pub­
lishing and conference coordination.
Clancy took over the CLE program 
from JoAnne Urban Jackson when she 
was named associate dean for student 
and administrative affairs. Before Jack- 
son was brought in as a special consult­
ant for CLE, the program was headed by 
clinical instructor Kenneth Margolis ’77.
Although the law school has always 
designed and developed much of its own 
CLE programming, perhaps the most 
interesting recent activities have been 
joint ventures. We have offered a num­
ber of courses by satellite broadcast 
during the past year, with co­
sponsorship of the Continuing Legal 
Education Satellite Network (CLESN). 
And we have worked with a consortium 
of the eight iargest Cieveland law firms 
on a series of programs (available to all 
attorneys, not just members of the spon­
soring firms). In June we wiil be host for 
a program mounted by the Environmen­
tal Law Institute — When Law and Sci­
ence Collide: What Attorneys Need to 
Know about Environmental Science. 
Most important, the law school has been 
designated by the National Institute for 
Trial Advocacy (NITA) as one of its re­
gional training sites.
The first fruit of the NITA partnership 
was a program on depositions held at 
the law school between the fall and 
spTing semesters, January 10 to 12. It 
Involved several CWRU law alumni as 
faculty members: R. Eric Kennedy ’80, 
Frances Floriano Goins ’77, John E. 
Lynch, Jr. ’77, Edward Kancler ’62, and 
a brother/sister combination, Kevin D. 
McDonald ’78 and Kathleen McDonald 
O’Malley ’82. We expect to repeat the 
depositions program in January of 1992 
and, later in that year, inaugurate with 
NITA a course on expert testimony.
Both CWRU and NITA are delighted 
with the developing partnership. James 
Seckinger, NITA’s director, described the 
depositions course as “one of the best 
first-time programs I’ve ever been in­
volved in.” Dan Clancy, he said, was 
“wonderful” as a first-time program 
director (“Usually it’s a learning pro­
cess”), and “wonderful” was likewise 
Seckinger’s word for the physical facili­
ties. In short, said Seckinger, “1 was 
impressed.”
The NITA program in January was the 
most intensive of the law school’s CLE 
offerings in the past year. Other pro­
grams have ranged from single sessions 
of two or three hours to full-day pro­
grams and classes meeting regularly 
over several weeks. Some sessions are 
held at the law school, but more and 
more are taking place in downtown 
Cleveland, usually at One Cleveland 
Center. Downtown is the convenient 
location for attorneys clustered in the 
heart of the city, and even lawyers com­
ing from farther away probably find it 
easier to drive downtown and find a 
parking garage than to compete for 
limited parking spaces in congested 
University Circle.
Some of the school’s CLE offerings have 
come about asT)onus dividends of spe­
cial events. For example, when the Law Review sponsored a symposium last fall on The Right to Privacy and invited 
some exceptionally distinguished 
scholars as presenters and panelists, we 
could offer CLE credits to attorneys 
attending those sessions. Similarly, 
attorneys could take advantage of the 
conference of federal judges in March 
(see page 15); their public discussion 
sessions carried CLE credit.
As In Brief goes to press in mid-March, the spring CLE semester is still in the 
future. By the time you read this, R. 
Kenneth Mundy ’57 (famed as Washing­
ton Mayor Marion Barry’s attorney) will 
have presented his Criminal Litigation 
Symposium on April 6; Professor James 
McElhaney will have held a session on 
cross-examination; and Steven L. Siem- 
borski and Charles L. Maimbourg of 
Ernst & Young will have taught Finan­
cial Accounting and Reporting for Law­
yers. Professor Maxwell Mehlman’s 
three-session Health Law in the 21st 
Century will be in mid-course, as will 
the sessions on estate planning taught 
by Leslie L. Knowlton of Arter & Had­
den; Marvin J. Feldman ’55 will con­
clude his labor arbitration sessions on 
May 6.
Still to come will be a RICO program on 
May 10 with attorneys from Climaco, 
Climaco, Seminatore, Lefkowitz & Garo- 
foli (Paul S. Lefkowitz ’74, John R. Cli­
maco ’67, Jack D. Maistros); an Over­
view of Chapter 11 with Professor 
Morris Shanker on June 1; Preparing for 
Death, June 5, with Law School Clinic 
faculty Peter Joy ’77 and Louise McKin­
ney ’78; Negotiation Techniques for 
Lawyers, June 7, with Professor Norbert 
Jacker of DePaul University; a DUl 
session, June 8, with Parma Municipal 
Court Judge George W. Spanagel, Jr. ’75; 
and the Environmental Law Institute’s 
program on June 14.
Looking farther ahead, you could mark 
the date of September 20 for a day with 
Professor James McElhaney. That’s in 
conjunction with the Law Alumni Week­
end (see page 25).
Vice Dean Dan Clancy believes that the 
law school has something special to 
offer in CLE programming. While there 
are dozens of CLE offerings that fill the 
purpose of providing credit hours to 
attorneys in need of them, the law 
school’s program aims to do more. “We 
iook at CLE as a continuation of law 
school,” says Clancy. “Our courses not 
only update—they stimulate and chal­
lenge the lawyers who enroll in them.”
Case Western Reserve University School of Law
1991 Alumni Weekend
by Beth Hlabse
Highlight the weekend of Saturday, 
September 21, in your datebook. That is 
the date for this year’s Law Alumni 
Weekend.
As of this writing (mid-March) plans are 
well under way; by the time you read 
this, more details should be in place. We 
begin Friday evening with a cocktail 
reception, held this year at the beautiful 
and historic Gwinn Estate on the Bra- 
tenahl.lakefront. Saturday will include 
the annual Alumni Awards Luncheon 
and the Fletcher Reed Andrews Award, 
the Distinguished Recent Graduate 
Award, and the Distinguished Teacher 
Award. There will also be a daylong 
continuing legal education course on 
Friday, featuring Professor James W. 
McElhaney.
Saturday night is the unchanging part of 
the weekend. As in the past, the quin­
quennial reunion classes will celebrate 
with their own parties at locations all 
over the changing city of Cleveland. If 
your class year ends in -1 or -6, you 
should have received a letter by now; 
please let us know if you haven’t. See 
below for more information.
In addition to the class reunions, there 
will be a special gathering of Law 
School Clinic alumni, celebrating the 
15th anniversary of the clinical pro­
gram, and honoring the clinic’s mainstay 
secretary, Ruth Harris, on her retire­
ment. Patricia Yeomans, who hosted a 
10th anniversary party in 1986, has 
again offered her family’s home for the 
event. Clinic director Peter Joy ’77 is 
working with her and others to assem­
ble a reunion planning committee (vol­
unteers welcome!). He says: “It will be a 
party worthy of Ruthie. In other words, 
a first-rate party.”
All graduates will receive detailed inh 
mation about the weekend early in th 
summer. In the meantime, feel free to 
call or write if you have questions. Di- 
rect your inquiries to the Office of Ext 
nal Affairs-216/368-3860-and ask h 
Nerstin Trawick, the director, or Beth 
Hlabse. We will be more than pleased 
hv '^hat should be
com­plete information.
1941
Esh1?m ^ reunion are B(
»=’*helman. Bob Horrigan, Tony Klie
Ed Warren in Cleveland, with Manning 
(Bud) Case helping from New Jersey. 
They will have their gathering at the 
Playhouse Club and are already looking 
forward to seeing out-of-towners Carl 
Engel (Columbus), Joe Quatman (Lima), 
George Schoen (Florida), and Bob Ful­
lerton (California)—all of whom have 
indicated that they plan to come.
1946
Planners for the 45-year reunion are 
Stan Adelstein, Rita Newton, Frank Talty, 
George Kasik, and Doug Wick. Their 
first meeting is scheduled for April, so 
no firm decisions as of this writing. But 
they promise a wonderful party.
1951
Fred and Lois Weisman have offered 
their home for the 40-year reunion.
They have the assistance of Cleveland­
ers Charlie Ault, Jack Gherlein, Charlie 
Griesinger, Bill Haase, Ted Jones, Anne 
Landefeld, Art Steinmetz, and Jack 
Stickney in Cleveland and out-of- 
towners Ed Gold, Joe Spaniol, and Ken 
Thornton in planning the party. Other 
out-of-town classmates who have said 
they will try to come include Lloyd 
Doran (Illinois), Don Zimmerman (New 
Philadelphia), and David Funk (Indiana).
1956
The 35-year class will return to the 
scene of their splendid 25-year 
reunion—the farm of Jack and Janet 
Marshall in Burton. Others in the plan­
ning group are Marty Blake, Jerry El- 
lerin, Dan Roth, Bill Smith, Bob Weber, 
and Howard Stern. Long-distance trav­
elers, so far, are expected to be Tom 
Benedett (Virginia), Bob Federman 
(California), Walter Hallock (Marietta), 
and Bernard Levine (Maryland).
1961
Harvey Adelstein from Chicago and Tim 
Garry from Cincinnati join Clevelanders 
Larry Bell, Don Brown, Bob Jackson,
Tom Mason, Jerry Messerman, and Don 
Robiner in helping to plan the 30-year 
party, to be held at the Messerman 
home in Shaker Heights.
1966
Planning the 25-year party are Dick 
Binzley, Paul Brickner, Phil Campanella, 
Dale LaPorte, John Lindamood, Steve 
Parisi, Jim Streicher, and Leon Weiss.
The probable party site will be Cleve­
land’s P.M. on the Boardwalk, the west 
bank of the Flats.
1971
The 20-year reunion will be a progres­
sive party, beginning with cocktails at 
the home of Joyce Neiditz and David 
Snow (’73), then moving on to supper at 
Maynard and Laura Thomson’s. Helping 
to plan the party are Clevelanders John 
Demer, Gerald Jackson, Willy Kohn, 
Jerry Weiss, and Chuck Riehl along with 
out-of-towners Herb Phipps, John 
Wilbur, and Charles Peck, who’s lending 
a hand all the way from Merrie Olde 
England.
1976
As they did five years ago, Pat Plotkin 
and her husband have offered their 
home for the class reunion. Joining Pat 
in planning the 15-year gathering will 
be a rather large group consisting of 
Steve Glazer in Washington, D.C., Doug 
Godshall, Joan Gross, Bill Jacobs, Bar­
ney Katchen and Vicky Morrison in New 
Jersey, Peggy Kennedy, Andy Krembs, 
Bruce Mandel, Ken Margolis, Patrick 
McLaughlin, Dixon Miller in Columbus, 
Ann Rowland, Barbara Saltzman, Karen 
Savransky in Massachusetts (but spend­
ing most of this year in Barbados),
Roger Shumaker, and Hazel Willacy.
1981
Susan and Joel Hyatt have offered their 
home for the 10-year class party. Joining 
Susan on the committee are Cleveland­
ers Ginger Brown, Laura Chisolm, Col­
leen Cooney, Dave Doughten, Jacob 
Frydman, Marcia Hurt, Michael Malkin, 
Steve Miller, and Ted Prasse and out-of- 
towners Alec Andrews, Bob Griffo, Paul 
Gutermann, Peter Koenig, Neil Kozokoff, 
Tom Lodge, and Dawn Starr. The com­
mittee is planning a wonderful party; 
you have their word on it.
1986
The ever-expanding committee for the 
5-year bash includes, from Cleveland, 
Steve Aronoff, Jim Burns, Tony Konkoly, 
John Majoras, Leslie Pedler, Mike Poulos, 
Linda Tawil, Ed Weinstein, and Michelle 
Williams; from Maryland, Steve Kehoe; 
and from Texas, George Majoros. At this 
writing the committee’s first meeting is 
still in the future. We’ll keep you posted 
as plans develop.
25
In brief May 1991
Escape from Kuwait
This was not In Briefs ordinary alumni interview.
Noting that J. Hunter Downs ’67 last 
gave his business address as “U.S. Em­
bassy, Kuwait,” we sent a letter to his 
home base outside Washington, D.C., 
and a few days later made contact by 
telephone.
Yes, said Hunter Downs, he had been in 
Kuwait on August 2 when the Iraqi 
troops invaded. The U.S. State Depart­
ment posted him there in 1988, and he 
was serving as political/military officer 
at the U.S. Embassy. With him were his 
wife, Natasha, and their 23-year-old 
daughter, Courtney, who was working 
for a Kuwaiti firm as public relations 
manager. Only the parents held diplo­
matic passports.
“For the first three days we were under 
shellfire,” Downs told us. “There was no 
assault on the embassy, but we were in 
the middle of it. A couple of buildings 
around us took direct hits. An armored 
car was exploded next to us, and that 
kept cooking off live rounds for the next 
24 hours. There were shells flying over­
head, and at one time the cordite was so 
heavy you couldn’t see across the yard. 
There were many times during that first 
week when we really did not expect to 
come out alive.”
On August 13 Courtney decided to make 
a run for it. “Without a diplomatic pass­
port, she knew it was only a matter of 
time before the Iraqis rounded up 
civilians—which in fact they did two 
days later. She and a few British friends 
escaped across the desert with a Be­
douin guide to Saudi Arabia. One night 
they hid from an Iraqi tank division, out 
in the desert. They raced out at first 
light, and skated across the dunes.”
Hunter and Natasha remained “very 
much stuck” in Kuwait City. By now well 
over 100 people had taken refuge in the 
embassy. “We were on 24-hour watch, 
and of course rationing food. Natasha 
was organizing a bunch of wives to 
prepare 400 meals a day.” Around Au­
gust 20 they received word that the Iraqi 
government had ordered all embassies 
fnlCuwait abandoned; they were given 
assurances that the entire staff could be 
convoyed to Jordan by way of Baghdad.
“On August 23 we all set out, except for 
six people who remained behind as 
caretakers of the embassy and protec­
tors of tbe many, many people who had 
taken refuge there. It should have been 
a 7-hour trip, but for us it was 26 hours.
traveling across the desert in 50-degree 
temperatures. That’s centigrade. We had so e pets die, and we were afraid that 
we might lose some of the babies and 
children. Every 15 minutes, it seemed, 
there would be a roadblock, and every­
body would have to produce documents, 
and there would be telephone calls and 
checks. All this time we were running 
out of food and water. Everyone was 
dehydrated, and some were throwing up 
from the heat. At the Kuwait/Iraq bor­
der they held us for 3 hours, out in the 
sun. We thought we were going to lose 
some folks there. It was touch and go.”
Finally, at one in the morning, they 
arrived in Baghdad—“only to be told 
that Saddam was only kidding, and we 
weren’t going to be allowed to leave. So 
there we were. The U.S. embassy had 
been evacuated a week earlier, and only 
four people remained behind. We found 
ourselves stuck without any supplies, 
any food ration cards, any money— 
anything.”
Two days later Saddam changed his 
mind. Women and children could go. A 
convoy set out for Turkey on what 
turned out to be another harrowing ride. 
“My wife was one of the leaders of the 
group,” Downs told us. “She was one of 
the few who spoke Arabic, and that 
helped them quite a bit. They were 
harassed unmercifully by Iraqi officials, 
even at times at gunpoint. Once they 
were lined up against a fence, and they 
thought they were going to be shot.”
By early September Natasha and 
Courtney were both back home in Vir­
ginia. But Hunter Downs was still in 
Baghdad, now without any diplomatic 
immunity. “They had already started 
rounding up Americans and putting 
them out on the missile sites, and we 
were just waiting our turn. We pretty 
much stayed in the embassy, held hos­
tage on our own premises. Then in the 
last week of October I was given instruc­
tions to escape. And I did. I was lucky.” 
Downs can say no more about it, except 
that it took five days and it helped that 
he sjjoke Arabic—“and I look like an 
Arab!”
We asked him to tell us a little about his 
career before Kuwait. He started with the Department of Defense, he said, 
after graduating from law school in 
1967. After two years he went into 
private practice in Washington with a 
firm that handled a number of Middle 
Eastern clients and sent him to work 
with an auxiliary firm in Beirut. In 1970 
he joined the Raytheon Corporation and 
was assigned to the company’s head-
J. Hunter Downs
quarters in Saudi Arabia. Then “a better 
offer from the Fluor Corporation” took 
him to Los Angeles, then Indonesia, 
then South Africa. In 1979 he joined the 
State Department, serving first in Wash­
ington, then in India, then back in Wash­
ington, and then in Kuwait.
Like most observers. Downs is far from 
sanguine about the future of the Middle 
East. “The beast is not dead yet,” he 
says. “As long as Saddam is who he is 
where he is, the situation will not settle 
down. And if somebody gets rid of him, 
we are going to have to live with that 
somebody. If it’s a radical Shiite funda­
mentalist group, we may wish we had 
Saddam back. At least he’s the devil we 
know.”
Now back in Washington, Downs is 
working on the State Department’s Gulf 
task force and awaiting reassignment in 
June, probably not to the Middle East. (“One day I’ll probably end up there, but 
perhaps I’ll get a rest tour first.”)
“We still have to put our lives together,” 
he says. “When the Iraqis occupied our 
house in Kuwait, they took everything 
we owned. And there’s no insurance, of 
course, because there was a war on. The 
government reimburses up to $40,000, 
but that’s not a heck of a lot.” The big­
gest loss, be says, was his wife’s. Natasha 
Downs is a sculptor; all her tools, all her 
drawings, all her unfinished pieces are 
gone.
Hunter Downs looks on the bright side. 
He says of the next expected move; “It’s 
going to be easier to pack this time.” 
Mainly he is quite glad that he and his 
family are alive. “It was,” he says, “kind 
of an interesting experience.”
-K.E.T.
Case Western Reserve University School of Law
Faculty Notes
At the fifth annual Business Law Sympo­
sium sponsored by the Wake Forest Law Review George W. Dent, Jr., spoke on Limited Liability in Environmental Law. 
The daylong conference was devoted to 
Environmental Law and the Corporate 
Entity; papers are included in the Re­
view’s W)lume 26 Number 1.
The Administrative Law Review has an article by Jonathan L. Entin in its 
Winter 1991 issue: “Congress, the Presi­
dent, and the Separation of Powers: 
Rethinking the Value of Litigation.” 
Another Entin piece will appear in the 
Case Western Reserve Law Review in the issue devoted to the November sympo­
sium on The Right to Privacy. In Decem­
ber Entin spoke at Oberlin College on 
“Legal Aspects of the Persian Gulf Crisis: 
Issues of War and Speech.” In April he 
visited the Olney School in Barnesville, 
Ohio, to conduct a series of workshops 
on the general theme of “Using the Law 
to Promote Human Understanding.” 
Entin will be on leave next year, spend­
ing 1991-92 at the Federal Judicial Cen­
ter in Washington, D.C., as a judicial 
fellow.
Paul C. Giannelli, who spent the fall 
semester on sabbatical leave, has two 
articles forthcoming: “Criminal Discov­
ery, Scientific Evidence, and DNA” in 
the Vanderbilt Law Review, and “Fire­arms Identification (’Ballistics’) Evi­
dence” in the Criminal Law Bulletin. As counsel to the Rules Advisory Commit­
tee of the Ohio Supreme Court he 
drafted amendments on the Ohio Rules 
of Evidence and wrote “Staff Notes” for 
each amendment. The amendments 
were accepted by the court and trans­
mitted to the General Assembly in 
January—“the culmination,” says Gian­
nelli, of several years of work, drafts, 
meetings, and trips to Columbus.” Short 
articles by Giannelli appear regularly in 
the Public Defender Reporter and the Lrminal Law Journal of Ohio, and he has been invited to contribute a regular 
column on scientific evidence to the 
Criminal Law Bulletin.
Since last appearing in this column a 
has taken par 
in u ^ haw School Clinical Expe ence Program National Evaluation Cc 
the 1990 Midwest Clinica
Levaf'^^'^f D h*® spoke on “Censorshif 
gal and Business Issue” at a CLE 
P ogram sponsored by the Cleveland 
"Pr»c ^'^‘^hon and wrote an article, 
Cuvahn'^'"^ ®hl of Rights,” for the 
^ayahoga County Bar Association’s L
& Fact. He is chair of the CCBA’s Civil Liberties Committee, chair of the In- 
House Clinic Committee of the Section 
on Clinical Education of the Association 
of American Law Schools, and vice 
president of the Cleveland chapter of the 
American Civil Liberties Union. He has 
been named to the Faculty Advisory 
Committee for CWRU’s Mandel Center 
for Nonprofit Organizations and is work­
ing with the center to expand the Law 
School Clinic’s service to nonprofit 
organizations.
Henry T. King, Jr. was one of the 
panelists at a February conference on 
the Canada/U.S. Free Trade Agreement, 
held in Atlanta under the sponsorship of 
the University of Georgia’s Dean Rusk 
Center for International and Compara­
tive Law and the Canadian Consulate 
General.
In January Gerald Korngold was in 
Newport Beach, California, and Wash­
ington, D.C., speaking at the twelfth 
annual Community Association Institute 
Law Seminar on “Resolving Conflicts 
within Community Associations.” While 
in California he met with law school 
graduates in Orange County.
Two recent publications by Robert P. 
Lawry: “The Meaning of Loyalty” in the 
Capital University law Review, and a chapter, “Board of Directors Group,” in 
Ethics in Nonprofit Management, edited by Michael O’Neill. Another article,
“The Central Moral Tradition of Lawyer­
ing,” is forthcoming in the Hofstra Law Review. Both on and off campus Lawry has lectured on ethics and taken part in 
several panels and workshops. For the 
CWRU Center for Professional Ethics, of 
which he is the director, he helped to 
plan two forums last fall (Affirmative 
Action, with Professors Edward Mearns 
and Jennifer Russell; and The Cruzan 
Case, with Professor Rebecca Dresser) 
and a major conference just held on 
April 27 on Censorship, Art, Law, and 
Moral Responsibility.
As reported in the last In Brief, Wilbur C. Leatherberry continues to promote 
the cause of alternative dispute resolu­
tion (ADR). In both Cuyahoga County 
and Stark County he has been involved 
in Settlement Week programs. The chief 
judge of the U.S. District Court for the 
Northern District of Ohio, Thomas Lam- 
bros, appointed him to a committee 
charged with creating for the court a 
menu of court-annexed ADR options;
Leatherberry serves on that group’s 
Steering Committee and chairs a sub­
committee on early neutral evaluation. 
Insurance is another of Leatherberry’s 
interests. In December he took part in 
the law school’s “Insurance Program for 
Personal Injury Litigators,” and he has 
an article in progress with Professor 
Banks McDowell of Washburn Univer­
sity on interpretation of insurance policy 
language.
Judith P. Lipton has worked with 
Laura B. Chisolm to develop the Urban 
Pediatric Center at University Hospitals 
of Cleveland. The center will train pedi­
atric residents and CWRU students of 
law, social work, management, nursing, 
and medical anthropology to provide 
services to urban poor families as part of 
an interdisciplinary team. Along with 
Louise W. McKinney, Lipton and Chi­
solm presented a workshop to the staff 
of the High Risk Ambulatory Pediatric 
Clinic on the Legal Context of Domestic 
Violence. Lipton continues to be in­
volved with the Cleveland Tenants’ 
Organization; in February she was 
elected president of its Board of 
Trustees.
James W. McEihaney’s latest produc­
tion is six audio tapes: “McEihaney’s 
Trial Notebook on Tape: Advanced 
Techniques.” His Litigation columns 
continue to appear regularly in the ABA Journal, as do his Trial Notebook 
columns in Litigation. McEihaney’s CLE travels have taken him to California, 
Texas, Colorado, Illinois, Indiana, Kan­
sas, Alabama, and New Jersey. He was a 
speaker at the ABA Section of Litigation 
meeting last fall in Philadelphia and, in 
February, at the Second Superstar Semi­
nar of the Illinois Trial Lawyers Associa­
tion Education Fund.
Louise W. McKinney had responsibility 
for revising two sections of Legal Inter­ventions with Impaired Elders: A Re­source A/anua/—“Guardianship” and “Civil Commitment”—in light of compre­
hensive changes in Ohio statutes since 
the manual was published in 1985. She 
made presentations during the school 
year to a number of professional groups 
on such topics as “Legal Issues Related 
to Tourette Syndrome,” “Legal Aspects 
of Psychiatry,” “Ohio Guardianship Law 
and Its Implications for Medical Care,” 
and “Poverty Advocacy: The Law 
School’s Role.” Currently she is acting as 
co-counsel with the Cleveland Legal Aid 
Society on two matters: a class action 
against the U.S. Department of Human
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Services concerning widows’ disability 
claims, and a class action against the 
city of East Cleveland and the East 
Cleveland Board of Education concern­
ing zoning for families and children’s 
rights to education. Her ongoing activi­
ties include regional and statewide task 
forces of Social Security disability advo­
cates, the statewide Health Law Task 
Force, the Board of Trustees of North 
Coast Community Homes, and two 
groups under the auspices of the Federa­
tion for Community Planning: the Legis­
lative Committee of the Council on 
Older Persons and the Council on Men­
tal Health, Retardation, and Substance 
Abuse.
Edward A. Mearns, Jr. has been ap­
pointed a member of the Great Lakes 
Regional Genetics Group and serves as 
the Ohio representative on the group’s 
Committee on Ethical and Legal Issues; 
the group includes physicians, geneti­
cists, technicians, and genetic coun­
selors as well as attorneys. This spring 
Mearns will travel to Italy to deliver a 
series of three lectures at the University 
of Milan on The American Supreme 
Court and Racial Equality.
Integrated Legal Research recently published an article by Kathryn S.
Mercer, “Should Manual and Computer- 
Assisted Legal Research Be Integrated?” 
This year Mercer has taught an experi­
mental class integrating the two; she 
presented preliminary findings at the 
1991 meeting of the Association of 
American Law Schools.
Spencer Neth reports that he has a 
number of projects in progress, chief 
among them an article currently titled 
“Arbitration as Compromise” which he 
expects to have ready by mid-summer 
for submission to law reviews. In the 
next academic year Neth will be particu­
larly busy; as of July 1 he will be chair 
of CWRU’s Faculty Senate.
At this writing (mid-March) Neth is wait­
ing with interest for the U.S. Supreme 
Court’s decision in an Indiana case, 
Barnes v. Glen Theatre, Inc. At issue is the question whether nude dancing is a 
constitutionally protected form of ex­
pression. As a voiunteer lawyer for the 
American Civil Liberties Union, Neth 
has participated in a similar case involv­
ing three dancers and a night club man­
ager in Lorain, Ohio—/?osenberg v. City of Lorain-, at the request of the national ACLU, he filed an amicus brief in the 
Barnes case. Neth has filed a petition for certiorari on behalf of his four clients in 
Rosenberg. He expects that when the
A Lawyer Turned Artist
The law school’s alumni office is always 
pleased to hear of our graduates’ success 
in the legal profession. We’re also 
pleased—and pleasantly surprised— 
when we hear of nonlegal achieve­
ments.
So it was with great delight that In Brief’s roving reporter/photographer attended an opening in January at 
Cleveland’s Ninth Street Gallery where 
one of the two featured artists was W. 
Logan Fry ’70, shown here with two of 
his works. The sculpture (and armrest) is 
entitled Dance of the Spirits of Spring. 
The hanging Finnweave is Falling 
Leaves. The January show included 
some of Fry’s paintings, as well as sculp­
tures and textiles.
Fry’s work has been widely exhibited.
He has been in three of the Cleveland 
Museum of Art’s May Shows, and in 
exhibits of the Textile Arts Alliance at 
the Cleveland Museum and the BP 
America Atrium Gallery. He was among
the Best of 1989 in a Columbus showing, 
Ohio Designer Craftsmen, and won the 
top award for fiber at the Ninth Desert 
West Juried Art Exhibition in Lancaster, 
California. In 1988 his fiber works won 
awards in two New York galleries. Other 
important showings have been at Chica­
go’s Textile Arts Centre and at the 11th 
Annual Vahki Exhibition in Mesa, 
Arizona.
' »
In addition to his studies at Oberlin 
College and Case Western Reserve, Fry 
has attended summer workshops at the 
Sievers School of Fiber Arts, Washington 
Island, Wisconsin.
At least for the moment. Fry has left the 
law behind him. “I am still a member of 
the bar in good standing,” he told In Brief, “but I closed my law office in 1987 and applied for inactive status in 1988. 
By the way, two other artists who also 
began their careers in law are Wassily 
Kandinsky and Henri Matisse.”
- K.E.T.
Court decides the Barnes case, it will grant that petition and rule in accord­
ance with the Barnes decision. Inciden­tally, the lawyer opposing Neth, repre­
senting the city of Lorain, is Mark J. 
Mihok ’81.
Sidney I. Picker, Jr. reports that the 
panel presentation he organized for the 
January meeting of the Association of 
American Law Schools on the Canada/ 
U.S. Free Trade Agreement (see In Brief, January 1991) “garnered, far and away, 
the best attendance the Canadian- 
American Section has ever had. The 
room was jammed!” Picker was back on 
the conference circuit in March, speak­
ing at the 1991 Business/Law Confer­
ence of the Stetson University College of 
Law’s Center for Dispute Resolution. His 
topic: “The Future of U.S./Canada Cross- 
Border Trade and Investment.” Com­
ments by Picker on “The Canada/ 
United States Free Trade Agreement” 
are in the Proceedings of the 82 nd An­
nual Meeting of the American Society of 
International Law, published last 
December.
Professor Emeritus Oliver C. 
Schroeder, Jr. was one of four Distin­
guished Fellows named by the American 
Academy of Forensic Sciences at its 
annual meeting in February.
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Good News of Endowments
We are pleased to report the creation of 
two new endowment funds benefiting 
the law school: the Hal H. Newell Li­
brary Endowment Fund and the Ezra K. 
Bryan Memorial Fund. We can also 
report that an effort is under way to 
establish a fund in memory of Kenyon F. 
Snyder ’53.
Hal H. Newell ’47
For many years Hal Newell has been a 
generous donor to the Annual Fund and 
an active participant in law alumni 
activities—as class agent, as reunion 
organizer, and as a member of the De­
velopment Committee. Most recently he 
has created the Hal H. Newell Library 
Endowment Fund, officially established 
by the university's Board of Trustees in 
February. It will support the existing law 
library and eventually help build a new 
one.
Newell began his career in Cleveland 
with Squire, Sanders & Dempsey but left 
the firm in 1953 to join the Dill Manufac­
turing Company. The Eaton Corporation 
took over the Dill Company in 1963 and 
in 1967 sent Newell to Washington as 
manager of government relations. Re­
tired from Eaton in 1979, Newell has 
stayed in Washington. He maintains a 
solo practice in an office on K Street.
Ezra K. Bryan ’34
Born in Cleveland, Ezra Bryan remained 
a Clevelander for all of his eighty years. 
He was one of the early graduates of 
Shaker Heights High School, then took 
his B.A. degree at Ohio Wesleyan Uni­
versity. There he was elected to Phi Beta 
Kappa; as a law student he made Order 
of the Coif.
Shortly after his graduation from law 
school Ezra Bryan joined the law firm 
now known as Baker & Hostetler. Ex­
cept for some years in the Air Force 
during World War 11 he remained there, 
specializing in labor law, till he retired 
from the partnership in 1980 and en­
tered into a part-time affiliation with the 
Ameritrust Company, counseling the 
company on personnel resources.
When he died in November, 1989, his 
family, friends, and colleagues made
gifts in his memory that resulted, as of 
this February, in the Ezra K. Bryan 
Memorial Fund. The Bryan Fund will 
provide scholarship assistance to law 
students.
Kenyon F. Snyder ’53
Last September’s In Briefreporled the death, on June 27,1990, of Kenyon F. 
Snyder ’53. Almost immediately a group 
of friends and classmates came to the law 
school’s development office with a pro­
posal to establish an endowment fund in 
Snyder’s memory. A steering committee 
was formed: Lewis R. Einbund, Herbert J. 
Hoppe (the chairman), Shale S. Sonkin (all 
’53), and Norman D. Nichol ’57. Thus far 
they have reported pledges amounting to 
more than $10,000. When that amount is 
in hand and the fund is officially estab­
lished, it will provide financial assistance 
to law students in the second quarter of 
their class who have shown the greatest 
academic improvement.
Norman Nichol has described Ken Snyder 
as “a loyal and loving friend" and “a de­
voted husband and father who fully 
shared himself and his resources with his 
family. He savored life and traveled exten­
sively. He and his wife Carolyn probably 
saw more of the world than most of us 
would see in several lifetimes.”
Snyder had a general private practice in 
Cleveland, specializing in probate and 
domestic relations. Much of his practice 
consisted of referrals from other attorneys;
he was a man of many friends and connec­
tions, and they all thought highly of him. 
Says Nichol; “In an age of specialists, Ken 
Wcis a generalist. He served his clients well 
and his lawyer colleagues knew that his 
word was his bond. With Ken it need not 
be in writing.”
For further information about the Snyder 
fund, you may call Scott Lange, the law 
school’s director of development, at 216/ 
368-4495. Of course your contribution is 
welcome. Make your check payable to 
Case Western Reserve University and 
direct it to the Kenyon F. Snyder Memorial 
Fund, CWRU School of Law, 11075 East 
Boulevard, Cleveland, Ohio 44106.
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Annual Fund Grows Toward Goal
30
by Forrest A. Norman ’54 
Chairman of the Law Annual Fund
As of April 1, gifts to the 1991 Law 
Annual Fund totaled $384,547. We are 
going to reach our goal because of 
you—our alumni. You, and especially those of you who have significantly 
increased your donations, will get us to 
the goal of $575,000 by June 30, 1991.
As you can see by the graph, the Annual 
Fund increases each year. All this year 
we have been running ahead of last year 
in contributions received to date. If that 
continues, we know that we can reach 
our dollar goal.
And there is another goal that we are 
shooting for: 50 percent alumni partici­
pation. Last year’s participation rate of 
47 percent was wonderful, and most law 
schools would envy it. But we think we 
can do better.
The Annual Fund is one of the corner­
stones of the law school’s success. It 
augments the operating budget and 
helps to give our students the best possi­
ble legal education. It secures our cur­
rent academic excellence and enables 
us to look to the future: toward a Preven­
tive Law Center, an International Law 
Center, more electronic databases for 
the library, a comprehensive legal skills 
program, an expanded Law-Medicine 
Center ... The list could go on and on.
Our vision is of a law school that is 
second to none.
If you have not yet made your gift to the 
1990-91 Law Annual Fund, please con­
sider doing so. You have until June 30. 
Make your check payable to Case West­
ern Reserve University and send it to 
the attention of Barbara White, CWRU 
School of Law, 11075 East Boulevard, 
Cleveland, Ohio 44106.
Our class agents and gift club advocates 
have worked hard to make this cam­
paign a success, and 1 thank them all. 
They join me in thanking all who have 
contributed, and all who will contribute. Let’s make this another record-breaking 
year!
Law Annual Funds: 1988,1989, 1990, 1991 
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Class Notes
by Beth Hlabse
John J. Conway has become of 
counsel to the Cleveland office of 
Thompson, Hine & Flory.
1950
Edward J. Mahoney received the 
Professional Award at the Univer­
sity of Akron Dean’s Club dinner.
1951
Joseph E Spanioi has retired 
from the US. Supreme Court, 
where he has been the clerk since 
1985.
1957
In Pittsburgh, James F, O’Day has 
been inducted into the Sports Hail 
of Fame of both Notre Dame/ 
Cathedral Latin High School and 
Duquesne University.
1964
Richard A. Rosner has been 
elected chair of the real estate 
section of the Cleveland Bar 
Association.
1966
Mark J. Goldherg was honored 
as the outgoing president of the 
Pennsylvania Chapter of the 
American Academy of Matrimo­
nial Lawyers at a recent meeting 
in Philadelphia.
1968
David L. Hall has merged offices 
with Flanagan, Lieberman, Hof­
fman & Swain and is a principal 
partner with the new firm.
1973
Gary S. Brackett, city solicitor of 
Worcester, Massachusetts, had 
been named chairman of the 
Municipal Law Committee of the 
Massachusetts Bar Association. He
recently served as a panelist lor a 
litigation tactics seminar as part of 
the annual meeting, in Boston, of 
the National Institute of Municipal 
Legal Officers.
1974
This note from Joanne Landfair: 
T've been a sole practitioner since 
September, 1990. My practice 
emphasizes criminal and juvenile 
law. I also work as an on-call 
Juvenile Court commissioner.”
1975
John A. Fiocca, Jr., has become 
a partner with Lane, Alton &
Horst in Columbus, Ohio.
Frederick J. Krebs was ap­
pointed executive director of the 
American Corporate Counsel 
Association in Washington, D.C.
1976
Joan M. Gross has been named 
special counsel of Berick, 
Pearlman & Mills in Cleveland.
1977
Robert J. Styduhar has been 
named partner with Vorys, Sater, 
Seymour & Pease in Columbus, 
Ohio,
Janies W. Westfall, a former trial 
referee in the Domestic Relations 
Division of the Cuyahoga County 
Common Pleas Court, has joined 
with Hermlne G. Eisen, another 
former trial referee, in a practice 
concentrated in the area of family 
law.
Charles W. Whitney has been 
named vice president and trea­
surer of the Georgia Power 
Company.
1978
W. Read Rankin, with AT&T in 
New Jersey, is working on an 
appraisal of the value of the US. 
telephone network. He is also on 
the Board of Directors and project 
director for the New Jersey Corpo­
rate Counsel Association.
1979
R. Elise Louise Farrell writes: 
“First, I participated in the Seventh 
Annual People's Art Show lecture 
series entitled “Rights in Conflict: 
Censorship in the Open Society.” I 
gave a lecture entitled "Dueling 
the Narrow Minds: How Artists 
Can Expand the Perimeters of Free 
Speech ” on November 14, 1990.1
also participated as a panel mem­
ber in the Art Show's December 
2nd lecture and panel discussion 
with other local experts and 
Dennis Barrie, director of Contem­
porary Arts Center in Cincinnati 
and curator of the controversial 
Robert Mapplethrorpe exhibition. 
Second, I performed at Cleveland 
Public Theatre on December 21, 
1990, doing a performance art 
presentation co-authored by 
author and poet Robert Bly.”
From Neal Koch: “I am published 
in Columbia Journalism Review, 
the cover story of the January/ 
February 1991 issue titled "Strong- 
arming the Hollywood Press." I 
am senior writer for Time, Incor­
porated’s Entertainment Weekly 
and have also been writing lor the 
New York Times.
John C. Paul has been named 
partner at Finnegan, Henderson, 
Farabow, Garrett & Dunner in 
Washington, D.C.
1981
New partners are: Alexander M. 
Andrews at Ulmer & Berne in 
Columbus; Thomas J. Horton at 
Howrey & Simon in Washington, 
D.C.; David R. Posteraro at 
Weston, Hurd, Fallon, Paisley & 
Howley In Cleveland; Peter 
Turner at Walter, Haverfield, 
Buescher & Chockley in Cleve­
land; Michelle B. Creger, share­
holder at McDonald, Hopkins, 
Burke & Haber in Cleveland.
Steven A. Rosenberg writes: “I 
am busy litigating on behalf of the 
government against S&L insiders 
who misused their positions.”
1982
Elizabeth Murdock Myers has
been named partner at Hinkley, 
Allen, Snyder & Comen in Provi­
dence, Rhode Island.
1983
Daniel J. Hughes has been 
named shareholder of McDonald, 
Hopkins, Burke & Haber in Cleve­
land.
Clayton H. Paterson sent us this 
note: “I have left my position at 
the US. Food and Drug Adminis­
tration and am working for 
Achering-Plough, a maker of 
pharmaceuticals in New Jersey.”
Paul J. Singerman has been 
elected a principal of Berick, 
Pearlman & Mills in Cleveland.
1984
Marvin H. Schiff has been named 
partner at Weisman, Goldberg, 
Weisman, & Kaufman in Cleve­
land.
1985
New partners are: Richard M. 
Klein at Fay, Sharpe, Beall, Fagan, 
Minnich & McKee in Cleveland;
Timothy G. O’Connell at Siegel, 
Keller & Kahn in Buffalo.
James Coster, who has a solo 
practice in Pittsburgh, has been 
called to active duty with the 
Marines. Our last contact with him 
has him stationed at headquarters 
in Washington, D.C.
Jules Sllberberg is another in 
uniform: “I was recalled to ex­
tended active duty with the Air 
Force in October, 1990, and am on 
military leave from the State 
Department.”
1986
David L. Blackner writes: “I have 
recently opened my own law 
office and am loving it. Although I 
see a greater variety of cases, my 
practice remains a generai com­
mercial and litigation practice, but 
now I get to go skiing when I want 
to.”
Charles H. Norchi has been 
named to the Robert F. Kennedy 
Human Rights Center Commission 
on the South African Constitution. 
He is currently Myres S. McDougal 
Fellow in International Law at Yale 
Law School and Mellon Fellow in 
Law and the Social Sciences, Yale 
University.
1987
Heu-old L. Horn has joined the 
Cleveland firm of Zellmer &
Gruber.
1988
Anne M. Sturtz has joined VOCA 
Corporation in Dublin, Ohio, as an 
assistant general counsel. She will 
be dealing with contracts, leases, 
deeds, and pleadings,
1989
Malinda D. Harp writes: “Ma- 
linda D. Harp and Associates 
officially opened on December 10, 
1990—a dream come true. I am 
currently handling general civil 
and criminal law and enjoying it 
tremendously.”
A note from Michael M. Hughes, 
Jr.: “In December, 1990,1 was 
hired as the new assistant county 
prosecutor for Ashtabula County, 
Ohio. I'm assigned to the Child 
Support Enforcement Division, 
operating out of the Department 
of Human Services. The main 
thrust of the job is assuring that 
parents pay the child support that 
they have been ordered to pay.
The work is not especially glamor­
ous, but to the mothers and 
fathers to whom the money is 
owed, this work is very important.”
1990
John J. Helbling sent us this 
news: "I have been named chief of 
the Personnel Claims Division as 
well as a medical claims judge 
advocate to the 18th Medical 
Command in Seoul, Korea.
Hyrum J. Mackay is an assistant 
state public defender in Columbus, 
Ohio.
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Missing Persons
Please help! Listed below are graduates for whom the law school has 
o mailing address. Some are long lost; some have recently disap­
peared- some may be deceased. If you have any information—or even 
P clue-^please call (216/368-3860) or write the Office of External 
Affairs, Case Western Reserve University School of Law, 11075 East 
Boulevard, Cleveland, Ohio 44106.
Class of 1942
Peter H. Behrendt 
William Bradford Martin
Class of 1943
David J. Winer
Class of 1947
Louis E. Dolan 
George J. Dynda
Class of 1948
Hugh McVey Bailey 
Walter Bernard Corley 
Joseph Norman Frank 
Kenneth E, Murphy 
Albert Ohralik 
James L. Smith
Class of 1949
Benjamin F. Kelly, Jr. 
Coleman L. Lieber
Class of 1950
Oliver Fiske Barrett, Jr.
Class of 1951
Robert L. Quigley
Class of 1952
Anthony C. Caruso 
Frank J. Miller, Jr.
Allan Arthur Riippa
Class of 1958
Leonard David Brown 
Edward C. Smolk
Class of 1961
John R, McGinness, Jr. 
James E. Meder 
Thomas E. Morton, Jr.
Class of 1964
Dennis R. Canfield 
Frank M. VanAmeringen 
Ronald E. Wilkinson
Class of 1965
Salvador y Salcedo 
Tensuan (LLM)
Class of 1966
Robert F. Gould 
Harvey Leiser
Class of 1967
Donald J. Reino
Class of 1969
Gary L. Cannon 
Howard M. Simms
Class of 1970
Marc C. Goodman
Class of 1971
Christopher R. Conybeare 
Michael D. Franke 
Karen Hammerstrom 
Michael D. Paris
Class of 1972
Steven Brooks Garfunkel
Class of 1973
Thomas A. Clark 
Thomas D. Colbridge 
Richard J. Cronin
Class of 1974
Robert G. Adams 
Glen M. Rickies 
John W. Wiley
Class of 1976
A. Carl Maier
Class of 1978
Andrew J. Herschkowitz 
Robert E. Owens 
Jeffrey R. Russell 
Lenore M. J. Simon 
Jonathan S. Taylor
Class of 1979
Corbie V. C. Chupick 
Gregory Allan McFadden
Class of 1980
John J. Danello 
Stephen Edward Dobush 
Lewette A. Fielding 
Steven D. Price
Class of 1982
Heather J. Broadhurst 
Mark A. Ingram 
Stephen A. Watson
Class of 1983
David Steele Marshall 
Alayne Marcy Rosenfeld
Class of 1984
Elaine Quinones 
Richard S. Starnes
Class of 1985
Charles L. Henderson 
Glenn 1. Levin 
Paul A. Steckler
Class of 1987
Edward M. Aretz 
Ralf W. Greenwood
Class of 1989
James Burdett 
Robert Marc Neault 
Lisa R. Schwartz 
Gwenna Rose Wootress
Elmer J. Babin ’26 
November 24, 1990
In Memoriam
Emmett Pedley ’34 William J. Whelton ’48
February 25, 1991 August 20, 1989
Albert C. Keske ’29 
January 2, 1991
George R. Kloppman ’29 
Apn/ 4, 1991
Bingham W. Zellmer ’36 
Society of Benchers Aprils, 1991
Frank J. Menster ’41 
November 5, 1987
George Braun ’49 
January 12, 1991
William H. Wallace ’55 
March 20, 1991
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Law Alumni Association
Officers 
! President
; Stuart A. Laven ’70
; Vice President
\ Edward Kancler ’64
Regional Vice Presidents
Akron—Edward Kaminski ’59 
Boston—Dianne Hobbs ’81 
Canton—Stephen F. Belden ’79 
Chicago—Miles J. Zaremeski ’73 
Cincinnati—Barbara F. Applegarth ’79 
Columbus—Nelson E. Genshaft ’73 
Los Angeles—David S. Weil, Jr. ’70 
New York—Richard J. Schager, Jr. ’78 
Philadelphia—Marvin L. Weinberg ’77 
Pittsburgh—John W. Powell ’77 
San Francisco—Margaret J. Grover ’83 
Washington, D.C.—
Douglas W, Charnas ’78
Secretary
Sara J. Harper ’52
Treasurer
Lee J. Dunn, Jr. ’70
Board of Governors
Carolyn Watts Allen ’72 
Oakley V. Andrews ’65 
Napoleon A. Bell ’54 
Columbus, Ohio 
Nicholas E. Calio ’78 
Washington, D.C.
Lloyd J. Colenback ’53 
Toledo, Ohio
Carolyn Wesley Davenport ’80 
New York, New York 
Dominic J. Fallon ’59 
David D. Green ’82 
Margaret J. Grover ’83 
San Francisco, California 
Herbert J. Hoppe, Jr. ’53 
Nancy A. Hronek ’82 
Hartford, Connecticut 
Mary Ann Jorgenson ’75 
Margery B. Koosed ’74 
Akron, Ohio 
Jeffrey S. Leavitt ’73 
Gerald A.^Messerman ’61 
;Mary Ann Rabin ’78 
^Jan L. Roller ’79 
James L. Ryhal, Jr. ’52 
‘David A. Schaefer ’74 
Roland H. Strasshofer, Jr. ’50 
John D. Wheeler’64 
James R. Willis ’52 
•C. David Zoba ’80 
** Dallas, Texas 
iPatrick M. Zohn '78
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Calendar of Events
Commencement Day
Scott Turow, Law School Speaker
Author of Presumed Innocent and Burden of Proof
22 CWRU Alumni Reception — Detroit 
Speaker: Professor Rebecca S. Dresser
Friday, August 9 - 7:45 a.m.
AMERICAN BAR ASSOCIATION
Alumni Breakfast - Atlanta
Hyatt Regency Hotel, Austrian Suite 
See page 3 for reservation form.
22 &
23 Orientation for Entering Students
20 &
21 Law Alumni Weekend 
Class Reunions 
Law School Clinic Reunion
For further information: Office of Externai Affairs
Case Western Reserve University 
School of Law 
11075 East Boulevard 
Cleveland, Ohio 44106 
216-368-3860
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